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Preamble

WHEREAS, the Employers and the Union heretofore established a Pension Plan,
effective January 1, 1963 (herein referred to as the “Effective Date™), now known as the USW
District 10 Local 286 Pension Plan (formerly known as the Paper Converters Local 286 Pension
Plan, and as the PACE Local 2-286 Pension Plan) (herein referred to as the “Plan™); and

WHEREAS, under the terms of the Plan, the Board of Trustees has the ability to amend
the Plan; ‘

WHEREAS, the .Board of Trustees amended and restated the Plan, effective January 1,
1997, to, among other things, incorporate the applicable provisions of Uruguay Round Agreement
Act, the Uniformed Services Employment and Reemployment Rights Act of 1996 (“USERRA”),
the Small Business Job Protection Act of 1996 (“SBIPA™), (the Taxpayer Relief Act of 1997
(“TRA '97"%) (collectivelj “GUST); and

WHEREAS, the Board of Trustees further amended and restated the Plan, effective |
Januafy 1, 2010, to incorporate the applicable provisions of the Economic Growth and Tax -
Relief Reconciliation Act of 2001 (“EGTRRA”) provisions of the Pension Protection Act of -
2006 (the “PPA™), along with applicable provisions contained in the 2008 Cumulative List,
Notice 2008-108, 2008-50 C.B. 1275, as well as good faith compliance with the Heroes Earnings
Assistance and Relief Tax Act of 2008 (the “HEART Act”); and

WHEREAS, the Board of Trustees desires to further amend and restate the Plan, effective
January 1, 2014, to ,among lother things, incorporate the provisions of the Amendment adopted
after the last restatement, to include the applicable provisions contained in the 2013 Cumulative
List, IRS Notice 2013-84, and to reflect the changes to certain provisions of the Plan which
became necessary due to terms of the Rehabilitation Plan adopted by the Trustees effective

November 22, 2010 and the October 1, 2012 Mass Withdrawal of the Employers.

NOW, THEREFORE, effective January 1, 2014, except as otherwise provided, the Board
of Trustees, in accordance with the provisions of the Plan pertaining to amendments hereof,

hereby amends and restates the Plan in its entirety to provide as follows:
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Article I

Definitions

The following words and phrases as used herein shall have the following meanings:

1.1 “Accrued Benefit” on behalf of any Participant shall be eqﬁal to the Normal Retirement
Benefit payable at Normal Retirement Date determined pﬁrsuant to .Section 5.1. In the event a
Participant terminates employment prior to his Normal Retirement Date, the Accrued Benefit
shall be equal to the Normal Retirement Benefit computed as of the date of termination of
employment. |

1.2 “Act” means the Employee Retitement Income Security Act of 1974, as it may be

amended from time to time.

1.3 “Actuarial Equivalent” means a form of benefit differing in time, period, or manner of
payment from a specific benefit provided under the Plan but having the same value when

computed using the actuarial assumptions set forth in Schedule A attached hereto.

1.4 “Affiliated Employer” means an Employer and any corporation which is a member of a
controlled group of corporations (as defined in Code Section 414([3)) which includes the
Employer; any trade or business (whether or not incorporated) which is under common control
(as defined in Code Section 414(c)) with the Employer; any organization (whether or not
incorporated) which is a member of an affiliated service group (as defined in Code Section
414(m}) which includes the Employ‘e:r; and any other entity required to be aggregated with the
Employer pursuant th> Regulations under Code Section 414(0). '

1.5  “Age” means age at last birthday.

1.6 “Annuity Starting Date” means the first day of the first period for which an amount is
* paid as an annuity or, in the case of a benefit not payable in the form of an annuity, the first day

on which all events have occurred which entitle the Participant to such benefit.
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1.7 “Board of Trustees” or “Trustees” means the Board comprised of the Trustees of the

Plan elected in accordance with Section 2.2 and their SUCCEessors. -

1.8  “Beneficiary” means the person designated, as provided in Section 5.3, to receive the

benefits which are payable under the Plan upon or after the death of a Participant.
1.9 “Code” means the Internal Revenue Code of 1986, as amended.

110 “Collective Bargaining Agreement” means an agreement between an Employer and the
Union representing employees governing the conditions of work and various forms of
compensation, and requiring contributions to the Trust Fund for such employees. Such phrase
shall be deemed to include those other written agreements, including participation égreements
and joinder agreements, between the Trustees and an Employer governing contributions to the

Plan on behalf of employees.

1.11  “Earliest Retirement Age” means the ecarliest date on which, under the Plan, the

Participant could elect to receive retirement benefits.

1.12  “Early Retirement Date” means the first day of the month (prior to Normal Retirement
- Date) coinciding with or next following the date on which a Participant retires, provided he has

attained Age 55 and completed at least five years (5) Years of Service,

1.13 “Eligible Employee” means any employce of an Employer whose employment is
governed by the terms of the Collective Bargaining Agreement, or is employed by any Union or
Employer which has elected to make contributions to the Plan with the consent of the Trustees ,
and who has not terminated his employment prior to becoming eligible for participation in the
Plan.

1.14 “Employer” means each Employer which has agreed to be bound by the terms and
provisions ‘of this Plan and the corresponding Trust Agreement and is obligated to make
contributions to this Plan in accordance with the Collective Bargaining Agreen&ent. “Employer”
shall also mean the Union, the United Steel Workers Local 10-286 Federal Credit Union, USW
Local 286 Health & Welfare Fund and USW Local 286 Pension Fund, each of which has agreed
to be bound by the terms and provisions of this Plan and the corresponding Trust Agreement and
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is obligated to make contributions to this Plan in accordance with the participation agreement

with the Trustees.

115 “Fiduciary” means any person who (a) exercises any discretionary authority or
discretionary control respecting management of the Plan 61” exercises any authority or control
respecting management or disposition of its assets, (b) renders investment advice for a fee or
other compensation, direct or indirect, with respect to any monies or other property of the Plan or
has any authority or responsibility to do so, ot (¢) has any discretionary authority or discretionary
responsibility in the administration of the Plan, including, but not limited to, the Employers, the
Trustees and the Plan Administrator.

1.16  “Former Participant” means a person who has been a Participant, but who has ceased

to be a Participant for any reason.

117  “Fund” or “Trust Fund” means the assets of the Plan held pursuant to the Trust

Agreement as the same shall exist from time to time.

1.18 “Hour of Service” means
(a) each hour for which an Eligible Employee is directly or indirectly compensated or
entitled to compensation by an Employer or Affiliated Employer for the performance of dutics

during the applicable computation period;

(b) each hour for which an Eligible Employee is directly or indirectly compensated or
entifled to compensation by an Employer or Affiliated Employer (irrespective of whether the
employment relationship has terminated) for reasons other than performance of duties (such as
vacation, holidays, sickness, jury duty, disability, lay-off, military duty or leave of absence)

during the applicable computation period;

(c) each hour for which back pay is awarded or agreed to by an Employer or Affiliated

Employer without regard to mitigation of damages.

These hours shall be credited to the Eligible Employee for the computation period or

periods to which the award or agreement pertains rather than the computation period in which
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the award, agreement or payment is made. The same Hours of Service shall not be credited both

under (a) or (b), as the case may be, and under (c).

Notwithstanding the above, no more than 501 Houré of Service are required to be
credited to an Eligible Employee on account of any single continuous period diring which the
Eligible Employee performs no duties (whether or not such period occurs in a single computation
period), and Hours of Service are not required to be credited for a payment which solely
reimburses an Eligible Employee for medical or medically related expeﬁses incurred by the

Employee.

| For purposes of this Section, a payment shall be deemed to be made by or due from an
Employer or Affiliated Employer regardless of whether such payment is made by or due from
the Employer or Affiliated Employer directly, or indirectly through, among others, a trust fund,
or insurer, to which the Employer or Affiliated Employer contributes or pays premiums and
regardless of whether contributions made or due to the trust fund, insurer, or other entity are for
the benefit of particular Eligible Employees or are on behalf of a group of Eligible Employees in
the aggregate.

An Hour of Service must be counted for the purpose of determining a Year of Service, a
year of Credited Service for purposes of Accrued Benefits, a One-Year Break in Service, and
employment commencement date (or reemployment commencement date). The provisions of

Department of Labor regulations 2530.200b-2(b) and (c) are incorporated herein by reference.

1.19 “Mass Withdrawal Effective Date” means October 1, 2012, the date on which the
Employers no longer had an obligation to contribute to the Plan. As of the Mass Withdrawal
Effective Date no Participant shall earn additional benefit accruals and Hours of Service for any

purpose under the Plan.

1.20 “Normal Retirement Age” means the Participant’s 65th birthday. Prior to the Mass
Withdrawal Effective Date, a Participant shall become fully vested in his Normal Retirement
Benefit upon attaining his Normal Retirement Age.




121 “Normal Retirement Date” means the last day of the month following a Participant’s

attainment of his Normal Retirement Age and his actual date of retirement.

1.22 7“0he-Year-Break in Service” means the applicable computation period during which an
Participant has not completed more than 375 Hours of Service with the Employer or’ Affiliated
Employer. Further, solely for the purpose of determining whether a Participant has incuﬁed a
* One-Year Break in Service, Hours of Service shall be recognized for “authorized leaves of
absence” and “maternity and paternity leaves of absence.” Years of Service and One-Year

Breaks in Service shall be measured on the same computation period.

“Authorized leave of absence” means an unpaid, temporary cessation from active
employment with the Employer pursuant to an established nondiscriminatory policy, whether
occasioned by illness, military service, or any other reason. With respect to any Participant who
left the employ of an Employer to enter .fnilitary service, such Participant shall apply forl
employment with his Employer within the later of ninety (90) days of discharge from military
service or the time prescribed by law. Furthermore, such Participant shall supply his Employer
upon application for employment with notice of his military service and such other information

as is reasonably requested.

A “maternity or paternity leave of absence” means, for Plan Years beginning after
December 31, 1984, an absence from work for any period by reason of a Participant’s
pregnancy, birth of the Participant’s child, placement of a child with the Participant in
connection with the adoption of such child, or any absence for the purpose of caring for such

child for a period immediately following such birth or placement. For this purpose, Hours of

Service shall be credited for the computation period in which the absence from work begins, only |

if credit therefore is necessary to prevent the Participant from incurring a One-Year Break in
Service, or, in any other case, in the immediately following computation period. No such Hours
of Service shall be credited for vesting or benefit accrual purposes. The Hours of Service
credited for a “materhity or paternity leave of absence” shall be those which would normally
have been credited but for such absence, or, in any case in which the Adnﬁnistratbf is unable to

determine such hours normally credited, eight Hours of Service per day. The total Hours of
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Service required to be credited for a “maternity or paternity leave of absence” shall not exceed

376.

1.23  “Participant” means any Eligible Employee who participates in the Plan as provided in
Article III, and has not for any reason become ineligible to participate further in the Plan.

1.24  “Plan” means the USW District 10 Local 286 Pension Plan, including all amendments

thereto.

1.25 “Plan Administrator” means the Board of Trustees selected pursuant to Section 2.2 to

administer the Plan,

1.26 “Plan Year” means the twelve-month period commencing on January 1st of each year

and ending the following December 31st.

1.27 “Pre-Retirement Survivor Annuity” is an immediate annuity form of payment for the

life of the surviving Spouse of a Participant who dies prior to his Annuity Starting Date.

1.28 “Regulation” means the Income Tax Regulations as promulgated by the Secretary of the

Treasury or his delegate, and as amended from time to time.

1.29 “Retired Participant” means a person who has been a Participant, but who has become

entitled to retirement benefits under the Plan.

1.30 “Required Beginning Date” means the April 1 of the calendar year following the
calendar year in which the Participant attains Age 70%.

1.31  “Spouse” means the person to whom the Participant is legally married at his Annuity
Starting Date, or his date of death, if earlier. A marriage which satisfies the requirements of the

jurisdiction where the marriage was contracted shall be recognized as a legal marriage.

132 “Terminated Participant” means a person who has been a Participant, but whose
employment has been terminated other than by death, Total and Permanent Disability or

retirement.
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1.33 “Total and Permanent Disability” means eligibility for and receipt of federal Social
~ Security disability benefits.

1.34  “Trust Agreement” means the Agreement and Declaration of Trust of the USW Local
286 -Pension Fund, as the same is presently constituted, as it may hereafter be amended, and such
additional and successor trust agreements as may be executed for the purpose of providing for

the management of the assets of the Plan.

1.35  “Union” means USW District 10 Local 286 and any other Local of the United Steel
Workers, as well as any other union, representing Eligible Emplovees whose participation in the
Plan has been approved by the Board of Trustees and who have agreed in writing to meet the

terms and conditions set forth by the Board of Trustees for such participation.

1.36  “Vested” means the portionv of a Participant’s benefits under the Plan that are
nonforfeitable. -

1.37 “Year of Service” shall have the following meanings when used in this Plan:

(a) When applied to vesting provisions and-for purposes of Section 1.12, a “Year of
Service” shall mean (1) all periods prior to January 1, 1976 recognized for vesting purpdses
under the Plan in effect on December 31, 1975, and (2) each Plan Year on or after January 1,
1976 in which the Participant completes three ‘hundred seventy-five (375) or more Hours of
Service, - ,

(b)  When applied to benefit accrual provisions, a “Year of Credited Service” shall
mean:

(1){A) For any Plan year beginning after December 31, 2007, in which the
Participant completes 1,500 Hours of Service, a Participant shall be credited with a Year of

Credited Service (or quarters thereof) for Hours of Service completed in such Plan Year in

accordance with the following schedule:




Hours of Service Completed Fractional Year of

During Plan Year - Credited Service
1500 or more 1 Full Year
1250 - 1499 Ya
1000 - 1249 Ya

Less than 1000 None

(B)  For any Plan Year beginning after December 31, 1976, and ending before
January 1, 2008, in which the Participant completes 1,500 Hours of Service,r a Participant shall
be credited with a Year of Credited Service (or quarters thereof) for Hours of Service completed

in such Plan Year in accordance with the following schedule:

Hours of Service Completed Fractional Year of
During Plan Year Credited Service
1500 or more ' 1 Full Year
1125 - 1499 Ya
750-1124 72
375 - 749 ‘ Ya
Less than 375 None

(2)  For Plan Years beginning prior to January 1, 1977, a Participant shall be
credited with a Year of Credited Service (or quarters thereof) for each year of continuous
employment with an Employer that now or previously contributed to this Plan or, if the
- Employer went out of business before January 1, 1963, was a party to a Collective Bargaining
Agreement with the Union at the time it ceased operations. Such service shall be determined to

the nearest quarter of a year from the Employer’s records.




(c) If an Eiigible Employee transfers to a non-union position with an Employer, his
service shall continue to be counted for vesting purposes but it shall not be counted for the
purposes of additional benefit accrual.

(d)  For the purposes of Section 1.36(a), ifa Parl:icipant works for an Employer in a
job not covered by this Plan and such employment is contiguous with his prior service with such
Employer his Hours of Service in such non-covered job shall be counted.

_ (e) When applied to vestmg provisions and for the purposes of Section 1.12, a “Year
of Service”.shall include all periods of employment prior to January 1, 1976 during which a
Participant was transferred to a non-bargaining unit position by his then-current Employer;
provided, however, that this provision is not intended to change the Break in Service rules in
effect in any pre-January 1, 1976 plan based on absence from employment.

(f) Notwithstanding the foregoing provisions of this Section 1.37, effective on and
after the Mass Withdrawal Effective Date, no Participant’é periods of employment shall be
recognized under the Plan for the purposes of earning Hours of Service, a Year of Service or a

Year of Credited Service.

Article 11

Plan Administration

2.1 Powers and Responsibilities of the Trustees

(a) The Board of Trustees shall be empowered to establish and maintain the Trust
Fund and Plan and to assure that the Plan is being operated for the exclusive benefit of the
Participants and their Beneficiaries in accordance with the terms of the Plan, the Code, and the
Act. )

(b)  The Board of Trustees shall periodically review the performance of any Fiduciary
or other person, to whom duties have been delegated or allocated by it under the provisions of
this Plan or pursuant to procedures established hereunder. This requirement imay be satisfied by
formal periodic review by the Board of Trustees or by a qualified person specifically designated
by the Trustees.

() The Board of Trustees shall establish a funding policy for the Plan.
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2.2 Appointment of Trustees and Plan Administrator

(a) The Board of Trustees shall consist of an equal number of Employer and Union

representatives. Vacancies arising by the death, resignation or removal of a Trustee who is an -

Employer representative shall be filled by the Employers and vacancies arising by the death,
resigﬁation or removal of a Trustee who is a Union representative shall be filled by the Union.

(b)  Any and all acts of the Board of Trustees shall be by a majority of all Trustees.
The Board of Trustees may act by a vote taken in a meeting (at which a majority of the members
constitute a quorum). The Board of Trustees may also act by‘ unanimous consent in writing
without the formality of convening a meeting. |

(c) The Board of Trustees shall serve as the Plan Administrator,

2.3 Powers and Duﬁes of the Plan Administrator

The primary responsibility of the Plan Administrator is to administer the Plan for the
exclusive benefit of the Participants and their Beneficiaries, subject to the specific terms of the
Plan. The Plan Administrator shall administer the Plan in accordance with its terms and shall
have the exclusive power and discretion to construe the terms of the Plan and to determine all
questions arising in connection with the administration, interpretation, and application of the
Plan, to determine any fact at issue and to determine the standard of proof in any case. Any suéh

determination by the Plan Administrator shall be conclusive and binding upon all persons.

Benefits under this Plan shall be paid only if the Plan Administrator decides in its discretion that

the claimant is entitled to them. The Plan Administrator may establish procedures, correct any
defect, supply any information, or reconcile any inconsistency in such manner and to such extent
as shall be deemed necessary or advisable to carry out the purpose of the Plan; provided,
however, that any procedure, discretionary act, interpretation or construction shall be done in a
nondiscriminatory manner based upon uniform principles consistently applied and shall be
consistent with the intent that the Plan shall continue to be deemed a qualified plan under the
terms of Code Section 401(a), and shall comply with the terms of the Act and all regulations
issued pursuant thereto. The Plan Administrator shall have all powers necessary or appropriate

to accomplish its duties under this Plan.



The Plan Administrator shall be charged with the duties of the general administration of
the Plan, including, but not limited fo; the following:

(8)  utilize discretion to determine all questions relating to the eligibility of Eligible
Employees to participate or remain a Participant hereunder and to receive benefits under the
Plan; '

(b) compui:e and certify the amount and the kind of benefits to which any Participant
or Beneficiary shall be entitled hereunder; ) !

{c) maintain all necessa.rjz records for fhe administr;ation of the Plan;

, (d) interpret the provisions of the Plan and to make and publish such rules for
regulation of the Plan as are consistent with the terms hereof;

(e} compute and certify to the Employers, from time to time, the sums of money
necessafy or desirable to be contributed to the Plan;

i) consult with the Employers regarding the short and long-term liquidity needs of
the Plan;

(g) prepare and distﬂBute to Participants and Beneficiaries a procedure for notifying'_
Participants and Beneficiaries of their rights to elect joint and survivor annuities and Pre-
Retirement Survivor Annuities as required by the Act and Regulations thereunder; and

(h)  assist any Participant or Beneficiary regarding his rights, benefits, or elections

available under the Plan.

2.4  Authority and Responsibilities of the Board of Trustees

The Board of Trustees shall be the “Named Fiduciary” with respect to investment of the
Trust Fund assets and shall have the powers and duties set forth in the Trust Agreement.

The “Named Fiduciary” of this Plan is the Boaid of Trustees which is also the Plan
Administrator. The named Fiduciary shall have those specific powers, duties, responsibilities,
and obligations as are specifically given it under the Plan. The Plan Administrator shall have the
sole responsibility for the administration of the Plan, which i‘esponsibility is specifically
described in the Plan. The Named Fiduciary warrants that any directions given, information
furnished, or action taken by it shall be in accordance with the provisions of the Plah, authorizing
or providing for such direction, information or action. The Named Fiduciary shallAguarantee the
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Fund in any manner against investment loss or depreciation in asset value. In the furtherance of
its responsibilities hereunder, the Named Fiduciary shall be empowered to interpret the Plan and
Trust Agreement and to resolve ambiguities, inconsistencies and omissions, which findings shall

be binding, final and conclusive.

2.5 Récords and Reports

The Plan Administrator shall keep a record of all actions taken and shall keep all other
books of account, records, and other data that may be necessary for proper administration of the
Plan and shall be responsible for supplying all information and répOrts to the Internal Revenue

Service, Department of Labor, Participants, Beneficiaries and others as required by law.

2.6  Appointment of Advisers

The Plan Administrator may appoint counsel, actuaries, specialists, advisers, and other
persons as the Plan Administrator deems necessary or desirable in connection with the

administration of this Plan.

2.7  Information From Employers

To enable the Plan Administrator to perform its functions, the Employers shall supply full
and timely information to the Plan Administrator on all matters relating to Participarnts, their
Hours of Service, including but not limited to their Years of Service, their applicable rates of
contribution under the Employer’s Collective Bargaining Agreement, their retirement, death,
disability, or termination of employment, and such other pertinent facts as the Plan Administrator
may require and the Plan Administrator shall advise the Board of Trustees of such of the
foregoing facts as may be pertinent to the Board of Trustees’ duties under the Plan. The Plan
Administrator méy rely upon such information as is supplied by an Employer and shall have no

duty or responsibility to verify such information.

2.8  Payment of Expenses

All Aexpensesbof administration may be paid out of the Trust Fund. Such expenses shall
include any expenses incident to the functioning of the Plan Administrator, including, but not

. limited to, fees of accountants, counsel, actuaries and other specialists and their agents, and other

13-



costs of administering the Plan. Until paid, the expenses shall constitute a liability of the Trust
Fund.

2.9 Claims Procedure

Claims for benefits under the Plan may be filed with the Trustees or their delegate on
forms supplied by the Trustees. Benefits under this Plan shall be paid only if the Trustees decide
in their discretion that the claimant is entitled to them. Written notice of the disposition of a
claim shall be furnished to the claimant within ninety (90) days after the application is filed. In
the event the claim is denied, the reasons for the denial shall be specifically set forth in the notice
in language calculated to be understood by the claimant, peﬁinent provisions of the Plan shall be
cited, and, where appropriate, an explanation as to how the claimant can perfect the claim shall
be provided. In addition, the claimant shall be furnished with an explanation of the Plan’s claims

review procedure.

2.10 Claims Review Procedure

. Any Eligible Employee, Participant, Former Participant, or Beneficiary, who has been
denied a benefit by a decision of the Trustees or their delegate pursuant to Section 2.9 shall be
entitled to request the Trustees to give further consideration to his claim by filing with the
Trustees (on a form which may be obtained from the Trustees) a Written requést for review of a
claim denial. The claimant or his representative shall have an opportunity to review all
documents in the possession of the Trustees which are pertinent to the claim at issue. Such
request, together with a written statement of the reasons why the rclalimant believes his claim
should be allowed, shall be filed with the Trustees no later than sixty (60) days after receipt of
the written notification provided for in Section 2.9. The Trustees shall provide the claimant with
written notification of its benefit determination on review. Such communication shall be written
in a manner calculated to be understood by the claimant and shall include specific reasons for the

decision and specific references to the pertinent Plan provisions on which the decision is based.

The Trustees must reach a final decision at its next regularly scheduled meeting
following receipt of the claimant’s review request, unless such request is received less than 30

days prior to such meeting, in which case the final decision must be rendered no later than at the
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second regularly scheduled meeting following receipt of the claimant’s review request. If special
circumstances require a further extension of time for processing, a benefit determination will be
rendered no later than the third meeting following the receipt of your review request. If such an
extension of time is required because of special circumstances, the Trustees shall provide the
claimant with a written notification of the extension, describing the special circumstances and the
date on which the benefit determination will be made, prior to the commencement of the
extension. The Trustees shall notify the claimant of the benefit determination as soon as
possible, but not later than 5 days after the benefit determination is made. The claimant or his
representative shall have an opportuﬁity to review all documents in the possession of the

Trustees which are pertinent to the claim at issue and its disallowance.

In making decisions on review, the Trustees shali have full and exclusive discretionary
authority to determine all questions of coverage and eligibility. The Trustees shall have the
fullest discretion allowed by law: (i) to construe and interpret all Plan provisions, including
ambiguous provisions; (ii) to construe and interpret all documents, provisions, rules and
regulations, and procedures of the Plan and Trust Agreement; and (iii) to determine all questions
of eligibility for benefits. In addition, the Trustees shall have full and exclusive discretionary
authority to determine and decide all questions of fact as well as the application of the terms of
the Plan and the law to the facts. Any such determination or construction made by the Trustees
shall be binding upon all of the parties and beneficiaries to the maximum extent permitted by

law, and shall not be overturned by a court unless it is arbitrary and capricious.

Article 111

Eligibility

3.1  Conditions of Eligibility '
Any Fligible Employee shall be eligible to participate hereunder as of the date his

employment commences with an Employer. However, on and after the Mass Withdrawal
Effective Date, an Eligible Employee who is not already a Participant, shall not become a
Participant in the Plan,



3.2  Determination of Eligibility

The Plan Administrator shall determine the eligibility of each Eligible Employee for
participation in the Plan based upon information furnished by the Eligible Employee’s Enjlployer.
Such determination shall be conclusive and binding upon all persons, as long as the same is
* made pursuant to the Plan and the Act. Such determination shall be subject to review pursuant to

Section 2.9.

3.3 Qualified Military Service

Effective December 12, 1994, notwithstanding any proﬁsion of this Plan to the contrary,
benefits and service credited with respect to qualified military service shall be provided in
accordance with the Uniformed Services Employment and Reemployment Rights Act of 1994
(“USERRA™) and such Participant shall apply for reemployment with his Employer within the
time prescribed by USERRA. Furthermore, such Paﬁicipant shall supply his Employer upon
application for reemployment with notice of his military service and such other information as is
reasonably requested. Prior to December 12, 1994, the Plan provided vesting and benefit service
to Participants whose active participation in the Plan was interrupted by a period of military

service in accordance with the applicable laws then in effect.

34 HEART Act Provisions

(a)  In the case of a death or Disability occurring on or after January 1, 2007, if a
Participan‘t dies or becomes Disabled while performing qualified military service (as defined in
Code Section 414(u)), the survivors of the Participant are entitled to any additional benefits
(other than a pension relating to the period of qualified military service) provided under the Plan
as if the Participant had resumed and then terminated employment on account of death or
Disability.

(b) If an Employer provides differential pay during military leave, the Plan shall
include such pay, on or after January 1, -2009, for applicable Plan purposes.



Article IV

Contributions and Valuation

4,1 Payment of Contributions

(a)  No contribution shall be required under the Plan from any Participant. Each
Employer shall pay to the Trust Fund from time to time such amounts in cash as shall be
determined to be required pursuant to the terms of the applicable Collective Bargaining
Agreement. It is hereby declared the policy of the Board of Trustees that the benefits provided
under the Plan shall be such that the contributions by Employers shall meet the funding standards
set forth in Code Section 412. The Board of Trustees may refuse to accept contributions if either
the amount of such contributions or the conditions under which they are tendered are deemed by
the Board of Trustees to be cdntrary to the financial integrity, actuarial soundness or best
interests of the Trust Fund or Participants.

(b)  Notwithstanding the foregoing provisions of Section 4.1(a), effective as of the
Mass Withdrawal Effective Date, all Erﬁployers ceased -making Collectively Bargained
contributions to the Plan. Withdrawal liability payments are not contributions for the purpose of

this Section 4.1(b).

4.2 Actuarial Methods

In establishing the liabilities under the Plan, the enrolled actuary selected by the Plan
Administrator shall use such methods and assumptions as shall reasonably reflect the cost of the
benefits as set forth in Schedule B attached hereto, which may be amended from time to time.
The Plan assets are to be valued on the basis of any reasonable method of valuation that takes
into account fair market value pursuant to Regulations prescribed by the Secretary of Treasury.

There must be an actuarial valuation of the Plan at least once every year.
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Article V

Benefits

5.1 Retirement Benefits

(a)(1) Subject to Section 5.1(a)(5), effective with respect to a Participant who earns an
Hour of Service on and after January 1, 2008, a Participant’s Accrued Benefit, payable at his
Normal Retirement Date, shall be a monthly benefit equal to the sum of (A) and (B), below.
(A) the Accrued Benefit earned by the Participant as of December 31, 2007
determined by multiplying (i) times (ii) where
(1) equals the Benefit Accrual Rate (as set forth in Schedule B attached
hereto), and |
(if) equals such Participant’s Years of Credited Service (or quarters
thereof), as of December 31, 2007. Years of Credited Service shall be limited to twenty (20) if
the Employer’s Hourly Contribution Rate is $.05 per hour, and
(B) the Accrued Benefit earned by the Participant on and after January 1, 2008
determined as the sum of the product of (i) times (ii) for each Year of Credited Service, subject
to (iil) where '
(i) equals the Benefit Accrual Rate (as set forth in Schedule B attached
hereto) in effect at the time each Year of Credited Service is earned on or after January 1, 2008,
(ii) equalseach Year of Credited Service (or quarters thereof) earned at
such rate. Years of Credited Service shall be limited to twenty (20) if the Employer’s Hourly
Contribution Rate is $0.05 per hour and
(1i1) equals the Benefit Accrual Rate to be applied to any particular Year of
Credited Service (or quarter thereof) shall be the highest negotiated Contribution Rate paid by a
Participant’s Employer in effect at any time during the Plan Year during which such Year of
Credited Service was earned. 7
(2) The Accrued Benefit earned by a Participant who completes an Hour of Service
on or after January 1, 1999, but prior to January 1, 2008, shall be increased as follows:
(A) the Accrued Benefit attributable to Years of Credited Service completed
before January 1, 1985, shall be iﬁcreased by 10%, plus |
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(B) the Accrued Benefit attributable to Years of Credited Service completed from
January 1, 1985 to December 31, 1994, shall be increased by 20%, plus

(C) the Accrued Benefit attributable to Years of Credited Service completed aftér
December 31, 1994, shall be increased byl3 0%.

(3) The Accrued Benefit for a Participant whose last Hour of Service is cqmpleted on
or after January 1, 1995, but prior to January 1, 1999, shall be increased a follows:

(A) the Accrued Benefit attributable to Years of Credited Service completed
from January 1, 1985 to December 31, 1994, shall be increased by 10%, plus

(B) the Accrued Benefit attributable to Years of Credited Service
completed after December 31, 1994, shall be increased by 20%. -

(4) Each Participant retir'mg at his Normal Retirement Date shall be entitled to
receive a monthly benefit in the form of a 5-Year Certain and Life Annuity commencing at his
Normal Retirement Date equal to his Accrued Benefit unless a Qualified Joint and Survivor
Annuity is in effect in accordance with Section 5.5.

-(5) Notwithstanding the foregoing provisibns of this Section 5.1, the Participant’s
Accrued Benefit, payable at his Normal Retirement Date, shall be equal to his Accrued Benefit
based on his Credited Service and the applicable Benefit Accrual Rate as of the Méss
Withdrawal Effective Date, or his date of termination of employment, if earlier.

(b) A Participant may elect to retire on or after his Early Retirement Date. If a
Participant so elects, he may receive payment of his Early Retirement Benefit commencing on
the first day of any month coinciding with or next following his Farly Retirement Date but prior
to his Normal Retirement Date, which Early Retirement Benefit shall equal his Accrued Benefit
determined in accordance with Section 5.1(a), reduced by six-tenths of one percent (.60%) for
each of the first sixty (60) months his Annuity Starting Date precedes his Normal Retirement
Date and three-tenths of one percent (.30%) for each calendar month in excess of sixty (60) by
which the Participant’s Annuity Date precedes his Normal Retirement Date. If a Participant does
not elect to receive an Early Retirement Benefit, he shall be entitled to receive his Accrued
Benefit, as of his date of retirement, determined in accordance with Section 5.1(a) at his Normal

Retirement Date.
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(c)  Effective April 11, 2001, in the event a Participant continues in employment with
an Employer beyond his Normal Retirement Date, he may elect to begin to receive payment of
his Accrued Benefit, subject to the rules in Section 5.5, and such payments shall be adjusted at
the close of each Plan Year to reflect additional accruals, if any up to the Mass Withdrawal
Effective Date. Notwithstanding the foregoing, if a Participant who continues in employment
with an Employer beyond his Normal Retirement Date does not clect to begin to receive
payment of his Accrued Benefit during such period of employment, payment of his Normal
Retirement benefit shall be suspended until no later the Participant’s Required Beginning Date,
as provided under Article XII. |

(d)  If a Former Participant again becomes a Participant, such renewed participation
shall not result in duplication of benefits. Accordingly, if he has received a distribution of a
Vested Accrued Benefit under the Plan by reason of prior participation, his Normal Retirement
Benefit and Accrued Benefit shall be reduced by the Accrued Benefit as of the date of
distribution.

(e) The Board of Trustees shall have the right under rules of uniform application to
adjust the monthly pension payable hereunder (1) to any Participant who has transferred within
one year before retirement from one Employer to another having different rates of contribution to
the Trust Fund, or (2) to any Participant whose Employer increases its Hourly Contribution
Rate, provided that (i) such Participant continues to work for the Employer for a period of at
least three months following such increase and (ii) the Employer continues to contribute such
increase for a period of at least 12 months.

63 Notwithstanding any provision to the contrary in the Plan, a Participant who has

“incurred a One-Year Break in Service and returns to work for an Employer shall be entitled to
receive past service credit for any benefit improvement which occurred subsequent to or during
his One-Year Break in Service (including any benefit increases solely attributable to a changé in
the Employer’s Hourly Contribution Rate), after such Participant has accrued two additional

Years of Credited Service.
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5.2 Disability Retirement Benefit

The Disability Retlrement Benefit described in this Section 5.2 shall not be available
to any Participant who incurs a Total and Permanent Disability on or after the Mass
Withdrawal Effective Date. The following provisions apply to Participants who begame
entitled to a Disability Retirement Benefit prior to the Mass Withdrawal Effective Date.

(a) Subject to the provisions of Section 5.2(d), any Participant who has completed ten
or more Years of Credited Service and who incurs a Total and Permanent Disability resulting in
a termination of employment with an Employer shall be entitled to a Disability Refirement
Benefit in accordance with the following schedule, commencing with the later of (a) first day of
the seventh month following the date such Participant is determined to incur a Total and
Permanent Disability, or (b) the first day of the month following the Board of Trustees’ receipt
of such Participant’s application for Disability Retirement Benefits.

Total Disability
Benefit Per Month
Incurred
Before January 1, 1999 $75.00
On or after January 1, 1999 $150.00

(b) Disability Retirement Benefit payable pursuant to this Section 5.2 shall be:

‘ (1) suspended in the event of the Participant’s recovery from Total and Permanent
Disability with benefits to resume as retirement benefits (either at Early Retirement Date,
Normal Retirement Date or Deferred Retirement Date, as the case may be), unless the Participant
again suffers Total and Permanent Disability prior to retirement (in which case benefits shall
resume upon recurrence of Total and Permanent Disability);

(2) terminated in the event of the Participant’s death; and
(3) terminated upon the commencement of Early or Normal
Retirement benefits hereunder.
(c) If a Participant who terminated employment as a result of Total and Permanent

Disability does not return to employment, such Parﬁcipant shall be deemed a Terminated
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Participant and shall be entitled to retirement benefits, if otherwise eligible, in accordance with
Section 5.1.

(d)  Notwithstanding the provisions of Sections 5.2(a) and 5.2(b) hereof, Participants
subject to Employer Hourly Contribution Rates of $.05, $.11 or $.14 (as set forth in Schedule B
attached hereto) shall not be entitled to receive a Disability Retirement Benefit but shall remain

eligible for retirement benefits in accordance with Sections 5.1(a) and 5.1(b).

53 Pre-Retirement Death Benefits

For deaths occurring on and after the Mass Withdrawal Effective Date, the Plan shall not
pay the lump sum death benefits described in this Section 5.3.

(a) The pre-retirement death benefit of a non-Vested Participant who is an Ehglbie
Employee on his date of death and who has completed at least one Year of Credited Service shall
be a lump-sum payment of $10,000 ($2,000 with respect to Participants who do not earn an Hour
of Service on or after to January 1, 1999).

(b} (1) in the case of an unmarried Vested Participant or Former Participant who
has completed one Year of Credited Service and who dies prior to becoming eligible for
retirement benefits under Sectiens 5.1(a) or 5.1(b), the pre-retirement death benefit payable
under this Plan shall be a lump sum payment of $10,000 ($2,000 with respect to Participants who
do not earn an Hour of Service on or after to .T anuary 1, 1999).

(2)  in the case of an unmarried Vested Participant or Former Participant who
has completed one Year of Credited Service and who dies after qualifying for retirement benefits
under Sections 5.1(éj or 5.1(b), the pre-retirement death benefit payable under this Plan shall be
the greater of*

(A) a lump sum payment of $10,000 ($2,000 with respect to
Participants who do not earn an Hour of Service on or after to January 1, 1999), or

B) a lump sum payment equal to 60 times the monthly benefit: that
would have been payable to the Participant under Sec‘aons 5.1(a) or 5.1(b), w}uchever is -
applicable, calculated as though such Participant’s date of death is his date of retirement.

()  The pre-retirement death benefit for a married Vested Participant or Former

Participant shall be a Pre-Retirement Survivor Annuity with annuity payments equal to the
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amount which would be payable as a Joint and 100% Survivor Annuity {(or Qualified Joint and
Survivor Annuity for deaths occurring priorto J anuaiy 1, 1999) if:
| (D) in the case of a Participant who dies after the Earliest Retirement Age,
such Participant had retired with an immediate Joint and 100% Survivor Annuity (or Qualified
Joint and Survivor Annuity for deaths occurring prior to January 1, 1999) on the day before the
Participant’s date of death, or
. (2) in the case of a Participant who dies on or before the Earliest Retirement
Age, such Participant had:
(A)  separated from service on the earlier of the actual time of ‘
separation or the date of his death,
(B)  survived to the Earliest Retirement Age,
(C)  retired with an immediate Joint and 100% Survivor Amnuity (or
Qualified Joint and Survivor Annuity for deatﬁs occurring prior to January 1, 1999) at the
Earliest Retirement Age based on his Vested Accrued Benefit on his date of death, and
(D)  died on the day after the day on ﬁheh said Participant would have
attained the Earliest Retirement Age. |
(3) If the Actuarial Equivalent lump sum present value of the Pre-Retirement
Survivor Annuity is less than or equal to $10,000 then the surviving Spouse shall receive an
additional death benefit, in a lump sum, equal to the difference between $10,000 and the
Actuarial Equivalent lnmp sum present value of the Pre-Retirement Survivor Annuity.
(d)}1) The Beneficiary of the death benefit under Section 5.3(c) shall be the
Participant’s Spouse, who shall receive such benefit in the form of a Pre-Retirement Survivor
Annuity pursuant to Section 5.6.

(2) TheBeneficiary of the death benefit under Sections 5.3(a) and 5.3(b) shall be the
Beneficiary designated by the Participant in writing in a form prescﬁbed by the Trustees. The
Participant may change his designation of Beneficiary by submitting a new designation on a
separate form to the Plan Administrator.

' (3) In the absence of a vaiid designation of beneficiary form by a Participant or in the
event the Beneficiary predeceases the Participant, the death benefit shall be paid in a lump sum
to the estate of such deceased Participant. -
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(e) Notwithstanding the foregoing provisions of this Section 5.3, for deaths occurring
during the period between November 22, 2010 and September 30, 2012, the Plan shall pay the
applicable lump sum death benefits described in this Section 5.3 in the form of 'equal monthly

payments over a period of five vears in lieu of such lump sum payment.

54  Termination of Employment Before Normal Retirement

(a)  Except as provided in Section 5.5(c), payment to a Former Participant of the
Vested portion of his Accrued Benefit shall begin not later than the 60th day after the cloAse of the
Plan Year in which the latest of the following events occurs: (1) the date on which the
Participant attains the earlier of Age 65 or the Normal Retirement Age specified herein; (2) the
10th anniversary of the year in which the Participant commenced participation in the Plan; or (3)
the date the Participant terminates his service with the Employer unless the Former Participant
chooses otherwise. A failure to apply for a benefit shall be construed as a decision to defer
distribution, subject to the requirements of Article XIL.

(b)  For purposes of this Section 5.4, if the value of a Terminated Participant’s Vested
portion of the Présent Value of Accrued Benefit is zero, the Terminated Participant shall be
deemed to have received a distribution of such Vested portion of the Present Value of Accrued -
Benefit.

That portion of'a Terminated Participant’s Accrued Benefit that is not Vested shall be
forfeited and used only to reduce future costs of the Plan. _

(c)  The Vested portion of any Participant’s Accrued Benefit shall be a percentage of
such Participant’s Accrued Benefit determined on the basis of the Participant’s number of Years
of Service earned prior to the Mass Withdrawal Effective Date according to the following
schedule:

(1)  For aParticipant subject to a Collective Bargaining Agreement who earns
an Hour of Service on or after January 1, 1999, and for a Participant not subject to a Collective
Bargaining Agreement such Pa:cticipaﬁts shall have a 100% Vested interest in his Accrued
Benefit upon his completion of 5 Years of Service. -

(2)  For a Participant subject to a Collective Bargaining Agreemel;t who fails
to earn an Hour of Service on or after January 1, 1999 such Participants shall have a 100%
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Vested interest in his Accrued Benefit upon his completion of 10 Years of Service.

(d)  Notwithstanding the vesting schedule above, prior to the Mass Withdrawal
Effective Date, a Participant shall be fully (100%) Vested upon the aftainment of his Normal
Retirement Age. |

(e) The computation of a Participant’s nonforfeitable percentage of his Accrued
Benefit shall not be reduced as the result of any direct or indirect amendment to this Plan. For
this purpose, the Plan shall be treated as having been amended if the Plan provides for an.
automatic change in vesting due to a change in top heavy status. In the event that the Plan is
amended to change or modify any vesting schedule, a Participant with at least three Years of
Service as of the expiration date of the election period may elect to have his nonforfeitable
percentage computed under the Plan without regard to such amendment. If a Participant fails to
make sﬁch election, then such Participant shall be subject to the new vesting schedule. The
Participant's election period shall commence on the adoption date of the amendment and shall
end 60 days after the latest of:

(1) the adoption date of the amendment,

(2) the effective date of the amendment, or

(3) the date the Participant receives written notice of the amendment from the
Plan Administrator. | |

H Upon the reemployment of a Former Participant who does not have a
nonforfeitable right to any interest in the Plan resulting from Employer contributions, he shall
lose his pre-break Years of Service if his consecutive One-Year Breaks in Service equal or

exceed the greater of (1) five or (2) the aggregate of his pre-break Years of Service.

5.5  Distribution of Benefits

(a)(1) Unless otherwise elected as provided below, a Participant who is married on the
Annuity Starting Date and who does not die before the Annuity Starting Date shall receive his
benefits in the form of a Qualified Joint and Survivor Annuity or a Qualified Optional Survivor
Annuity, as the Participant may elect, both of which shall be the Actuarial Equivalent of a 5 Year
Certain and Life Annuity, Payment of such Qualified Joint and Survivor Annuity or Qualified
Optional Survivor Annuity benefits shall continue to the Spouse following the death of the
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Participant for the Spouse’s lifetime at a rate equal to SO%Rof the rate at which such benefits
were payable to the Participant in the case of the Qualified Joint and Survivor Annuity, and 75%
of the rate at which such benefits were payable to the Participant in the case of the Quaiiﬁed
Optional Survivor Annuity. The monthly amount of the pension benefit, once it has become

| payable, shall not be increased if the Spouse is subsequently divorced from the Participant. If the
Spouse predeceases the Participant, the monthly amount paid to the Participant shall be increased
to the unreduced monthly amount of the pension which would have been payable to the
Participant had he elected a 5 Year Certain and Life Annuity; proﬁded that no such increase
shall occur until the Participant submits a written application for such increase and proof of the
Spouse’s death to the Plan Administrator. The effective date of any such increase shall be the
first day of the month following the month in which the Spouse dies. An unmarried Participant
shall receive his benefit in the form of a 5 Year Certain and Life Annuity.

(2) Any election to waive the Qualified Joint and Survivor Annuity must be made by
the Participant in writing during the election period and be consented to by thé Participant’s
Spouse (except that the Participant’s election of the Qualified Optional Survivor Annuity or the
Joint and 100% Survivor Annuity does not need spousal consent). If the Spouse is legally
incompetent to give consent, the Spouse’s legal guardian, even if such guardian is the
Participant, may give consent. Such election shall designate a Beneficiary (or a form of benefits)
that may not be changed without spousal consent (unless the consent of the Spouse expressly
permits designations by the Participant vﬁthout the requirement of further consent by the
Spouse). Such Spouse’s consent shall be irrevocable and must acknowledge the effect of such
election and be witnessed by a Plan representative or a notary public. Such consent shall not be
required if it is established to the satisfaction of the Plan Administrator that the required consent
cannot be obtained because there is no Spouse, the Spouse cannot be located, or other
circumstances that may be prescribed by Regulations. The election made by the Participant and
consented to by his Spouse may be revoked by the Participant in writing without the consent of
the Spouse at any time during the election period. The number of revocations shall not be
limited. Any new election must comply with the requirements of this paragraph. A former

Spouse’s waiver shall not be binding on a new Spouse.
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(3)' The election period to waive the Qualified Joint and Survivor Annuity shall be the
90-day period ending on the Annuity Starting Date. ,

(4) With regard to the election, the Plan Administrator shall provide to the Participant
no less than 30 days and no more than 90 days before the Annuity Starting Date a written
explanation of:

(A)  the terms and conditions of the Qualified Joint and Survivor
(B)  the Participant's right to make, and the effect of, an election to waive the
Qualified Joint and Survivor Annuity, and
(C)  theright of the Participant’s Spouse to consent to any election to waive the
Qualified Joint and Survivor Annuity, and
- (D)  the right of the Participant to revoke such election, and the effect of such
revocation, and
| (E)  a description of the Participant’s right to defer distribution, and a
description of the consequences of failing to defer receipt of a distribution, and
(F)  a description of the relative values of the optional forms of benefits
described in Section 5.5(b) in accordance with the requirements set forth in Code Section
417(a)(3), as amended, and Regulation 1.417(a)(3)-1, as amended, as well as any further
guidance promulgated by the Internal Revenue Service or the Treasury Department.
For any distribution notice issued in Plan Years beginning after December 31 ,
2006, any Plan provision requiring notices under Code Sections 402(f) (the rollover notice), 411
(a)(11) (Participant’s consent to distribution), and 417 (notice under the joint and survivor
annuity rules) shall be implemented no more than 180 days prior to the Annuity Starting Date.
| (5) The Annuity Starting Date may be less than‘ 30 days after receipt of the written
explanation described above, provided that:
(A)  the Plan -Administrator cleatly informs the Participant that the Participant

has a right to a period of 30 days after receiving the notice to consider whether to WaJVG the

Qualified Joint and Survwor Annuity and elect, with Spouse s consent, a form of dlstrlbutlon'

other than a Qualified Joint and Survivor Annuity.

(B)  the Participant is permitted to revoke an affirmative distribution election at

least until the Annuity Starting Date, or, if later, at any time prior to the expiration of the 7-day

27-



period that begins the day after the written explanation of the Qualified Joint and Survivor
Annuity is provided to the Participant, and |
(C)  the Annuity Starting Date is after the date that the explanation of the
Qualified Joint and Survivor Annuity is provided to the Participant. However, the Annuity
'J Starting Date may be before the date that any affirmative distribution election is made by the
Participant and before the date that the distribution is permitted to commence under (D) below,
and

(D)  distribution in accordance with the affirmative election does not
commence before the expiration of the 7-day peribd that begins the day after the explanation of
the Qualified Joint and Survivor Annuity is provided to the Participant.

Notwithstanding the above, the Annuity Starting Date may be a date prior
to the date the written explanation is provided to the Parficipant if the distribution does not
commence until at least 30 days after such written explanation 1s provided, subject to the waiver
for the 30-day period as provided for above.

A Participant may elect (with any applicable spousal consent) to waive any
requirement that the written explanation be provided at least 30 days before the  Annuity
Starting Date (or to waive the 30-day requirement under the above paragraph) than 7 days after
such explanation is iarovided. 7

(b)  In the event a married Participant duly elects pursuant to paragraph (a)(2) above
not to receive his benefit in the form of a Qualified Joint and Survivor Annuity, or a Qualified
Optional Survivor A;muity, or if such Participant is not married, in the form of a 5 Year Certain
and Life Annuit;rr, pursuant to the election of the Participant, the Board of Trustees shall
distribute to a Participant an amount which is the Actuarial Equivalent of the monthly retirement
benefit provided in Section 5.1 in one of the following forms of payment:

(1) “Single Life Annuity” which provides unreduced monthly payments for the
life of the Participant. ‘

(2) “5-Year or 10-Year Certain and Life Annuity” which provides reduced
monthly pension payments for the life of the Participant with a guaranteed minimum number of -

monthly payments equal to 60 or 120, as elected by the Participant. If the Participant dies before
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a total of 60 dr 120 (as elected by the Participant) monthly payments are made, payments due for
the remaining guaranteed period will be made to the Participant’s Beneficiary.

(3) “Joint and 50% Survivor Annuity” which provides reduced monthly pension
payments during the Participant’s lifetime with 50% of the amount of such payments continuing
to be paid after the Participant’s death to the Participant’s Beneficiary -

(4) “Joint and 100% Survivor Annuity” which provides‘ reduced monthly
pension payments during the Participant’s lifetime with 100% of the amount of such payments
continuing to be paid after the Participant’s death to the Participant’s Spouse. If the Spouse
predeceases the Participant, the monthly amount paid to the Participant shall be increased to the
unreduced monthly amount of the pension which would have béen payable to the Participant had
he elected a 5 Year Certain and Life Annuity

(5) “Lump Sum Payment” If the Actuarially Equivalent lump sum of the
Participant’s Accrued Benefit is greater than $1,000 but not greater than $1,750 ($5,000 before
the Mass Withdrawal Effective Date) at his Annuity Starting Date, the Participant may elect to
receive his retirement benefit in the form of a lump sum. Such election is not subject. to the
spousal consent provisions under Section 5.5(a)(2).

(cj If the Actuarially Equivalent lump sum of the Participant’s Accrued Benefit does
not exceed $1,000, the Plan Administrator shall immediately distribute such benefit without s.uch
Participant’s consent. No distribution may be made under the preceding sentence after the

Anmuty Starting Date.

5.6  Distribution of Benefits Upon Death:

(a) Unless otherwise elected as provided below, a Vested Participant who dies before
the Annuity Starting Date and who has a survwmg Spouse shall have his death benefit paid to his
surviving Spouse in the form of a Pre-Retirement Survivor Annuity. The Participant’s surviving
Spouse may direct that the payment of the Pre-Retirement Survivor Annuity commence any time
after the month in which the Partiéipant would have attained the Earliest Retirement Age under the
Plan. If the surviving Spouse does not so direct, payment of such benefit will commence at the
time the Participant would have attained Normal Retirement Age.

(b)  If the Actuarial Equivalent lump sum of the Pre-Retirement Survivor Annuity does
not.exceed $1,750 ($5,000 prior to Mass Withdrawal Effective Date), the Plan Administrator shall
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-direct the immediate distribution of such amount to the Participanf’s Spouse. No distribution may
be made under the preceding sentence after the Annuity Starting Date.

3.7  Direct Rollover Option

(51) Not“dﬂlstaﬁdhlg any provision.-of the Plan to the. contrary that would otherwise
limit a Distributee’s election under this Section, a Distributee may elect, at the time and in the
manner prescribed by the Trustees, to have any portion of an Eligible Rollover Distribution paid
directly to an Eligible Retirement Plan specified by the Distributee in a direct rollover.

(b) Definitions.

(1)  An “Eligible Rollover Distribution” means any distribution of all or any
portion of the balance to the credit of the Distributee, except that an Eligible Rollover Distribution
does not include: any distribution that is one of a series of substantially equal periodic payments
(not less frequently than annually) made for the life (or life expectancy) of the Distributee and the
Distributee’s designated beneficiary, or for a specified period of ten (10) years or more; any
distribution to the extent such distribution is required under Code Section 401(a)(9), and the
portion.of any distribution that is not includible in gross income. Notwithstanding the foregoing,
effective January 1, 2007, any distribution made to a non-Spouse Beneficiary that satisfies the
conditions described herein shall be an Eligible Rollover Distribution only for the purposes of
Code Section 402(c).

(2)  An “Fligible Retirement Plan” means an individual retirement account
described in Code Section 408(a), an individual retirement annuity described in Code Section
408(b), an annuity plan described in Code Section 403(a), an annuity contract described in Code
Section 403(b), an eligible plan under Code Section 457(b) which is maintained by a state, political
subdivision of a state, or any agency or instrumentality of a state or political subdivision of a state
and which agrees to separately account for amounts transferred into such plan from this Plan or a
qualiﬁeci trust described in Code Section 401(a), that accepts the Distributee’s Eligible Rollover
Distribution. However, in the. case of an Eligible Rollover Distribution to the surviving Spouse, an
Eligible Retirement Plan is an individual retirement account or individual retirement anmuity. For
Eligible Rollover Distributions made on or after January 1, 2007, an Eligible Retirement Plan shall
also mean an individual retirement account established on behalf of a non-Spouse Beneficiary as

described in Code Sectibn 401(c)(11). Effective for distributions made on or after January 1, 2009,
-30-




a Distributee may elect to have all or a portion of an Eligible Rollover Distribution rolled over to a
Roth IRA described in Code Section 408A. However, for distributions made prior to January I,
2010, the Distributee shall not be eligible to make the rollover confribution to a Roth IRA if the
Distributee’s modified adjusted gross income exceeds $100,000 or the Distributee is a married
individual filing a separate federal tax returmn., : ,

(3) A “Distributee” includes an Eligible Employee or former Eligible
Employee. In addition, the Eligible Employee’s or former Fligible Employee’s surviving Spouse
and the Eligible Employee’s or former Eligible Employee’s Spouse or former spouse who is the
alternate payee under a Qualified Domestic Relations Order, as defined in Code-Section 414(p),
are Distributees with regard to the interest of the Spouse or former épouse. Effective for Eligible
Rollover Distributions made on or after January 1, 2007, the Participant’s or former Participant’s

non-Spouse Beneficiary is a Distributee with regard to the interest of the non-Spouse Beneficiary.

5.8  Distribution for Minor Beneficiary

In the event a distribution is fo be made to a minor, then the Plan Administrator may direct
that such distribution be paid to the legal guardian, or if none, to a parent of such Beneficiary or a
responsible adult with whom the Beneficiary maintains his residence, or to the custodian for such
Beneficiary under the Uniform Gift to Minors Act or Gift to Mtinors Act, if such is permitted by the
laws of the state in which said Beneficiary resides. Such a payment to the legal guardian,
custodian or parent of a minor Beneficiary shall fully discharge the Employer and Plan from
further liability on account thereof. |

59  Location of Participant or Beneficiary Unknown

In the event that all, or any portion, of the distribution payable to a Participant or his
Beneficiary hercunder shall, at the later of the Participant’s attainment of Age 65 or his Normal
Retirement Age, remain unpaid solely by reason of the inability of the Plan Administrator, after
sending a registered letter, return receipt requested, to the last known address, and after further

. diligent effort, to ascertain the whereabouts of such Participant or his Beneficiary, the amount so

distributable shall be forfeited and shall be used to reduce the cost of the Plan. In the event a
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Participant or Beneficiary is located subsequent to his benefit being forfeited, such benefit shall be

. restored.

5.10 Suspension of Benefits on Reemployment

The following is effective April 11, 2001.

(a) If a Participant who is receiving a pension upon his Early Retirement Date is
reemployed before his Normal Retirement Date as an Eligible Employec, benefits otherwise
payable to the Participant shall be suspended during this period of reemployment. Upon his
‘subsequent Retirement Date, his pension shall be recalculated on the basis of his current age and
Years of Credited Service credited (if any) during such period 6f reemployment, and the provisions
of the Plan as then in effect, but shall be reduced by the Actuarial Equivalent of payments
previously made prior to his Normal Retirement Date. The resumed benefit payments shall be paid-
in the form determined pursuant to Section 5.5.

_ (b)  Each Participant receiving benefits under the Plan shall be required to give notice to
the Board of Trustees of any employment relationship which such Participant has with an
Employer.

(c) A Participant may ask the Trustees in writing to make a determination as to whether
specific contemplated employment will be qualified reemploymen‘;. The Trustees shall respond to
such a request in writing within sixty (60) days of its receipt of the request. |

(d) Except with respect to the suspension of payment of Disability Retirement Benefits
when Participants are no longer eligible for Social Security Disability Insurance Benefits, the
application of this Section is hereby repealed with respect to the suspension of the payment of Plan
benefits which had accrued under the Plan as of August 14, 1995 according to the provisions of
- Section 5.11(d) (as amended by the January 1, 1989 amendment and restatement of the Plan) in the
version of the Plan then in effect. In order to effectuate the repeal, the Plan shall hereby make
payment of retroactive benefits (including any appropriate interest or actuarial increase) beginning
as of June 1, 2004, (or, if later, the first day on which the Participant became eligible o commence
benefits) to any affected Participant with respect to the above-described benefits he had accrued as
of August 14, 1995, These payments shall be made according to the procedures described in
Amendment No. 2 to the January 1, 1997 Plan restatement.
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Article VI

Code Section 415 Limitations

6.1 Annual Benefit

(a) Lffective date. The limitations of this Article VI apply in Limitation Years
beginning on or after January 1, 2008, except as otherwise provided herein.

(b) Annual Benefit. The Annual Benefit otherwise payable to a Participant under the
Plan at any time shall not exceed the Maximum Permissible Benefit. If the benefit the Parficipant
would otherwise accrue in a Limitation Year would produce an Annual Benefit in excess of the
Maximum Permissible Benefit, then the benefit shall be limited (or the rate of accrual reduced) to a
benefit that does not exceed the Maximum Permissible Benefit. 7

(c) Adjustment if in two defined benefit plans. If the Participant is, or has ever been, a
Participant in another qualified defined benefit plan (without regard to whether the plan has been
terminated) maintained by the Employer or a predecessor Employer, the sum of the Participant’s
Annual Benefits from all such plans may not exceed the Maximum Permissible Benefit. Where
the Participant’s employer-provided benefits under all such defined benefit plans (determined as of
the same age) would exceed the Maximum Permissible Benefit applicable. at that age, the
Employer shall limit a Participant's benefit in accordance with the terms of the Plans.

d In ai::plying the provisions of this Article VI with respect to a Participant, benefits
and contributions attributable to such Participant from all Employers maintaining the Plan shall be
taken into account.

(e) Grandfather of limits prior to January 1, 2008. The application of the provisions of
this Article VI shall not cause the Maximum Permissible Benefit for any Participant to be less than
the Participant’s Accrued Benefit under all the defined benefit plans of the” Employer or a
Predecessor Employer as of the end of the last Limitation Year beginning before Jaruary 1, 2008
undér provisions of the plans that were both adopted and in effect before April 5, 2007. The
preceding sentence applies only if the provisions of éuch defined benefit plans that were both
adopted and in effect before April 5, 2007 satisfied the applicable requirements of statutory

provisions, Regulations, and other published guidance relating to Code Section 415 in effect as of
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the end of the last Limitation Year beginning before January 1, 2008, as described in Regulations
Section 1.415(a)-1(g)(4).

62  Maximum Permissible Benefit
The statutory maximum amount of yearly retirement income payable during any Limitation
Year, with respect to benefits carned for service with an Employer, shall be determined in

accordance with the provisions of this Section 6.2

(a) Basic Limitation _

Regardless of any other provision of this Plan, in no event shall the combined
annual benefit payable with respect to a Participant on a single life basis, under this and any other
defined benefit plan to which an Employer contributes, exceed the lesser of:

| (H $185,000, as adjusted, effective January 1 of each year, under Code Section
415(d) in such manner as the Secretary of the Treasury shall prescribe (the “Defined Benefit
Dollar Limitation™); or |

(2) One hundred percent (100%) of the Participant's average Compensaﬁon
dl.{I'iIlg the three consecutive calendar years in which such ~ Compensation is  the  highest.
NotWi’thstaﬁding the foregoing, the Compensation Limitation in Section 6.2(a)(2) shall not be
applied to the determination of the maximum limit of a Participant’s annual benefit with respect to
Plan Years beginning after December 31, 2001,

For a Participant who is employed by an Employer for less than three consecutive
years, the period of the Participant’s high-three years of service is the actual number of consecutive
years of service (including fractions of years, but not less than one year). In the case of a
Participant who has had a Severance ﬁom Employment date, and who is subsequently rehired by
an Employer, the period of the Participant’s high-three years of service is calculated by excluding
any years for which the Participant performs no services for and receives no Compensatioﬁ from
an Employer (the break period), and by treating the year of service immediately prior to and the
year of service immediately afler the break period as if the years were consecutive. A limitation as
adjusted under Code Section 415(d) shall apply to Limitation Years ending with or within the
calendar year for which the adjustment applies. '
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(b)  Secondary Limit-a’tions
The Basic Limitation shall be reduced or increased, as applicable, for the following
situations if they are applicable. |
‘ (1) Adjustment to Defined Benefit Dollar Limitation for Early Retirement.

If the retirement benefit of a Participant begins prior to age 62, the Defined
Benefit Dollar Limitation applicable to the Participant at such an earlier age is an annual benefit
payable in the form of a Single Life Annuity beginning at the earlier age that is the Actuarial
Equivalent of the Defined Benefit Dollar Limitation at age 62. The reduced Defined Benefit
Dollar Limitation that is the actuarial equivalent of such limitation at age 62 shall be the lesser of:

1) the equivalent amount using an interest rate of 5% and the
applicable mortality table; or

(ii)  the Defined Benefit dollar Limitation multiplied by the ratio of the
annual amount of the immediately commencing Single Life Annuity under the Plan to the annual
amount of the Single Life Annuity under the Plan bommencing at aée 62, with both .annual
amounts determined without applying the rules of Code Section 415. The adjusted Single Life
Annuities under this subparagraph shall be determined in the manner prescribed in Treas. Reg.
§1.415(b)-1(d).

(2)  Adjustment to Defined Benefit Dollar Limitation for Deferred (Late)
Retirement. _

If the retirement benefit of a Participant begins after the Participant attains
age 65, the Defined Benefit Dollar Limitation shall be adjusted so that it is the Actuarial Equivalent
of the Defined Benefit Dollar Limitation beginning at age 65. The increased Defined Benefit
Dollar Limitation that is the Actuarial Equivalent of such limitation at age 65 shall be the lesser of:

_ (i)  the equivalent amount using an interest rate of 5% and the
applicable mortality table; or

| ‘ (i)  the Defined Benefit Dollar Limitation multiplied by the ratio of the
annual amount of the adjusted immediately commencing Single Life Annuity under the Plan to the
annual amount of the adjusted age 65 Single Life Annuity, with both annual amounts determined
without applying the rules of Code Section 415. The adjusted Single Life Annuities described in
this subparagraph shall be determined in the manner prescribed in Treas. Reg. §1.415(b)-1(e)(2).
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(3)  Adjustment for Benefit Paid Other than as a Single Life Annuity..

For purposes of applying the limitations of this Section 6.2, a Participant’s
retirement benefit shall be adjusted to a Single Life Annuity beginning at the same age which is
actué.rially equivalent to such benefit.

) If the Participant’s retirement benefit is paid in a form that is not
subject to Code Section 417(c)(3), the Actuarially Equivalent Single Life Annuity is the greater of
(A) the annual amount of the Single Life Annuity (if any) payable to the Participant commencing
at the same Annuity Starting Date as the form of benefit payable to the Participant; or (B) the
annual amount of the Single Life Annuity commencing at the same Annuity Starting Date that has
the same actuarial present value as the form of benefit payable to the Participant, computed using
an interest rate of 5% and the applicable mortality table.

(i)  For distributions with an Annuity Starting Date after December 31,
2005, if the Participant’s retirement benefit is paid in a form that is subject to Code Section
417(a)(3), the Actuarial Equivalent Single Life Annuity is the greatest of the annual amount of the
Single Life Annuity commencing at the Annuity Starting Date that has the same actuarial present

-value as the form of benefit payaBle computed using (A) the interest rate and mortality table
specified in the Plan for purposes of actuarial equivalence, (B) an interest rate of 5.5% and the
apialiéable mortality table, or (C) the applicable interest rate and the applicable mortality table,

| divided by 1.05. However, for a distribution with an Annuity Starting Date occurring in Plan

Years beginning in 2004 or 2005, the Actuarial Equivalent Single Life Annuity is the greater of the

annual amount of the Single Life Annuity that has the same actuarial present value as the form of

benefit payable using (A} the interest rate and mortality table specified in the Plan for purposes of
actuariél equivalence, or (B) an interest rate of 5.5% and the applicable mortality table.

~ (i)  No actvarial adjustment to the retirement benefit is requiréd for (A)

survivor benefits payable to a surviving Spouse under a qualified lj oint and survivor annuity to the

extent that such benefits would not be payable if the Participant’s benefit were not paid in the form

a qualified joint and survivor annuity, (B) ancilléry benefits that are not directly related to

retirement benefits, and (C) the inclusion in the form of benefit of an automatic benefit increase, as

" described in Regulation. §1.415(b)-1(c)(5).
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(4)  Adjustment of Limitation for Years of Service or Participation.

® Defined Benefit Dollar Limitation. If a Participant has completed
fewer than 10 years of participation in the Plan, the Participant’s projected annual Beneﬁt under
paragraph (a) (the Basic Limitation) shall not exceed the Defined Benefit Dollar Limitation as
adjusted by multiplying the limitation by a fractidn, the numerator of which is the Participant’s
number of years (or part thereof) of participation in the Plan, and the denominator of which is 10.
To the extent provided by the Secretary of the Treasury, this subparagraph (b)(4)(1) shall be applied
separately, with respect to each change in the benefit structure of the Plan.

(ify  Other Defined Benefit Limitations. If a Participant has completed
fewer than 10 years of service with an Employer, the limitations described in Code Sections
415(b)(1)(B) and 415(b)(4) shall be adjusted by multiplying those limitations by a fraction, the
numerator of which is the Participant’s number of years of service (or part thereof) and the
denominator of Whi(:h is 10. _ i

(ifi)  Limitations on Reductions. In no event shall subparagraphs (1) and
(i) reduce the limitations provided under Code Sections 415(b)(1) and 415(b)(4) to an amount less
than 1/10th of the application limitation (as determined without regafding to this subparagraph

(b)(4)).

6.3  Definitions

For purposes of this Article V1, the following definitions apply.

() | H“Compensation” means, with respect to any Participant, such Participant’s wages
as defined in Code Section 3401 (a) and all other payments of coﬁlpensation by the Employer -(in
the course of the Employer’s trade or business) for a Plan Year for which the Employer is required
to furnish the Participant'a written statement under Code Sections 6041(d),‘ 6051(a)(3) and 6052.
Compensation must be determined without regard to any rules under Code Section 3401(a) that
limit the remuneration included in 'Wages based on the nature or location of the employment or the
services performed (such as the exception for agricultufal labor in Code Section 3401(a)2)).
Compensation for any self-employed individual shall be equal to his Eamed Income.

Notwithstanding the above, effective January 1, 1998, the term Compensation shall

include any elective deferrals as defined under Code Section 402(g) and any amount contributed or
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deferred by the Employer at the election of the Participant and which is not includible in the gross
income of the Participant by reason of Code Sections 125, 132(g), 408(b) or 457. '

On and after January 1, 2001 Compensation shall include amounts deferred under
Code Section 132(f)(4). Further, for purposes of this definition of Compensation, amounts under
Code Section 125 include any amounts not available to a Participant in cash in lieu of group health
insurance coverage because the Participant is unable to certify that he has other health coverage.
An amount shall be treated as an amount under Code Section 125 only if the Employer does not
request or collect information regarding the Participant's other health coverage as part of the
enrollment process for the health plan. -

Compensation in excess of the limitation under Code Section 401(a)(17) shall be
disregarded. Such amount shall be adjusted at the same time and in such manner as permitted
under Code Section 415(d), except that the dollar increase in effect on January 1 of any calendar
year shall be effective for the Plan Year beginning with such calendar year and the first adjustment
to the limitation shall be effective on January 1, 1990. For any short Plan Year the Compensation
limit shall be an amount equal to the Compensation limit for the calendar yéar in which the Plan
Year begins multiplied by the ratio obtained by dividing the number of full months in the short
plan Year by 12.

Effective January 1, 2002 for benefits payable on or after that date, the annual
Compensation limit for calendar vear 2002 and all prior calendar years shall not be less than
$200,000.

In addition to other applicable limitations set forth in the Plan, and notwithstanding
any other provision of the Plan to be contrary, for Plan Years beginning on or after January 1, 1994
but prior to January 1, 2002, the annual Compensation of each Participation taken into account
under the Plan shall not exceed the OBRA ‘93 annual Compensation limit. The OBRA ‘93 annual
Compensation limit is $150,000, as adjusted by the Commissioner for increases in the cost of
living in accordance with Code Section 401(a)}(17)(B). The cost of living adjustment in effect fora
calendar year applies to any period, not exceeding 12 monfhs, over which Compensation is
determined (determination period) beginning in such calendar year. If a determination period

consists of fewer than 12 months, the OBRA ‘93 annual Compensation limit shall be multiplied by |
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a fraction, the numerator of which is the number of ‘months in the determination period, and the
denominator of which is 12.

With respect to Limitation Years beginning on and after January 1, 2008, 415
Compensation shall be adjusted for the following types of compensation paid after a Participant’s
Severance from Employment with the Employer maintaining the Plan (or any other entity that is
treated as the Employer pursuant to Code Sections 414(b), (c), (ni) or (0)). However, amounts
described in subsections (1) and (2) below may only be included in 415 Compensation -to the
extent such amounts are paid by the later of 2-1/2 months after Severance from Employment or by
the end of the Limitation Year that includes the date of such Severance from Emijloyment. Any
other payment of compensation paid after Severance from Employment that is not descﬁbed in the
following types of compensation is not considered 415 Compensation within the meaning of Code
Section 415(c)(3), even if payment is made within the time period specified above.

(1) Regular pay. 415 Compensation shall include regular pay after Severance
from Employment if: |

1) The payment is regular compensation for services during the
Participant’s regular working hours, or compensation for services outside the Participani’s regular
working hours (such as overtime or shift differential), commissions, bonuses, or other similar
payments; and
| (i) The payment would have been paid to the Participant prior to a
Severance from Employment if the Participant had continued in employment with the Employer.

(2 Leave cashouts. Leave cashouts shall be included in 415 Compensation if
those amounts would have been included in the definition of 415 Compensation if they were paid
prior to the 'Participant’s Severance from Employment, and the amounts are payment for unused
accrued bona fide sick, vacation, or other leave, but only if the Participant would have been able to
use the leave if employment had continued.

(b)  “Limitation Year” means the Plan Year.
(©) “Severance from Employment” means, with respect to any individual, cessation

from being an Eligible Employee of the Employer maintaining the Plan. An Eligible Employee

does not have a Severance from Employment if, in connection with a change of employment, the

Eligible Employee’s new employer maintains this multiemployer Plan.
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6.4  Aggregation

Pursuant to Regulation Section 1.415-8(e), this Plan shall not be aggregated with any other
multiemployer plan for any purposes. Effective for Plan Years beginning prior to January 1, 2000,
to the extent this Plan is aggregated with a single employer plan, benefits under the Plan shall not
be reduced unless required to prevent disqualification under Regulation Section 1.415-9.

6.5  Incorporation By References

Notwithstanding anything contained in this Article VI to the contrary, the Iimitations,-
adjustments and other requirements prescribed in this Article VI shall at all times comply with the
provisions of Code Section 415 and the Regulations thereunder, the terms of which are specifically

incorporated herein by reference.

Article VII

Plan Amendment

The Board of Trustees shall have the right at any time to amend this Plan subject to the
limitations of this Article. Any such amendment shall become effective as provided therein upon

its execution.

No amendment to the Plan shall be effective if it authorizes or permits any part of the Trust
Fund (other than such part as is required to pay taxes and administration expenses) to be used for
or diverted to any purpose other than for the eﬁclusive benefit of the Participants or their
Beneficiaries or estates; or causes any reduction in the Accrued Benefit of any Participant (except
to the extent permitted under Code Section 412(c)(8)); or causes or permits any portion of the Trust

Fund to revert to or become property of any Employer.

Except as permitted by Regulations, no Plan amendment or transaction having the effect of
a Plan amendment (such as a merger, plan transfer or similar transaction)‘shali be effective if it
eliminates or reducés any “Section 411(d)(6) protected benefit” or adds or modifies conditions
relating to “Section 411(d)(6) protected benefits” the result of which is a further restriction on such
benefit unless such protected benefits are preserved with respect to benefits accrued as of the later

of the adoption date or effective date of the amendment. “Section 411(d)(6) protected benefits™ are

=4}



benefits described in Code Section 411(d)(6)(A), early retirement benefits and retirement-type

subsidies, and optional forms of benefit.

Notwithstanding the preceding sentences, a Participant’s retirément income, early
retirement benefit, retirement-type subsidy, or optional form of benefit may be reduced to the
extent permitted under Code Section 432(e)-('8) or as permitted under Regulation Sections 1.411
(d)-3 and 1.411(d)-4.

Article VIIT

Plan Termination

The Trustees shall have the right to discontinue or terminate this Plan in whole or in part.
The rights of all affected Participants to benefits accrued to the date of termination, partial
termination or discontinuance to the extent funded as of such date shall be nonforfeitable, and the
funds remaining in the Trust Fund shall be allocated in a manner consistent with Title IV of the
Act.

" In the event the Plan is terminated, the Trustees shall, after payment of expenses of
administration, distribute the assets in the Trust Fund in immediate or deferred annuities or in cash
or periodic payments, as the Trustees may determine. The Trusiees shall instruct a qualified
actuary to determine the value of nonforfeitable benefits and the value of Plan assets. In making
the valuations, the actuary shall abide by all regulations prescribed by the Pension Benefit
Guaranty Corporation. All values shall be determined as of the end of the Plan Year during which
the Plan has terminated within the meaning of Section 4041A(d) of the Act and in each Plan Year
thereafter. Plan assets shall include outstanding claims for withdrawal liability.

If the actuary determines that the value of nonforfeitable benefits exceeds the value of Plan
assets, the Trustees shall amend the Plan to reduce benefits under the Plan to the extent necessary
to ensure that the Plan’s assets are sufficient, as. determined and certified in accordance with
regulations prescribed by the Pension Benefit Gﬁaranty Corporation, to discharge when due all of
the Plan’s obligations with respect to nonforfeitable Beneﬁts. However, any Plan amendments
required by this Article VIII shall be in accordance with regulations prescribed by the Secretary of
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the Treasury and shall reduce benefits only to the extent necessary to comply with Title IV of the
Act, and then only to the extent that those benefits are not eligible for the Pension Benefit Guaranty
Corporation's guarantee under Title IV of the Act.

Article IX

Merger, Consolidation or Transfer of Assets

.Before this Plan can be merged or consolidated with any other qualified plan or its assets or
liabilities transferred to any other qualified plan, the Plan Administrator must secure (and file with
the Secretary of Treasury at least thirty (30) days beforehand) a certification from_ an enrolled
actuary that fhe benefits which would be received by a Participant of this Plan, in the event of a
termination of the Plan immediately afier such transfer, merger or consolidation, are at least equal
to the benefits the Participant would have received if the Plan had terminated immediately before
the transfer, merger or consolidation, and such transfer, merger or consolidation does not otherwise
result in the elimination or reduction of any “Section 411(d)(6) protected benefits” as described in
Article VIL

Article X
Employer Withdrawal Liability

10.1  In General

(a) An Employer that Wifharaws from the Plan after December 31, 1979, in either a
complete or ﬁartial withdrawal shall owe and pay withdrawal liability to the Plan, as determined
under this Article and the Act, as amended by the Multiemployer Pension Plan Amendments Act
of 1980.

(b)  For purposes of this Article, all corporations, trades or businesses that are under -
common control, as defined in regulations of the PBGC, are considered a single Employer, and the
entity resulting from a change in business form described in Section 4218(1) of the Act is

considered to be the original Employer.
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10.2 Complete Withdrawal Defined

(a) Except as elsewhere provided in this Section the complete withdrawal of an
Employer occurs if the Employer:
(1)  permanently ceases to have an obligation to contribute under the Plan, or
(2)  permanently ceases all covered operations under the Plan.
(b)  The date of the complete withdrawal of an Employer is the date the Employer’s
obligation to contribute ceased or the date its covered operations ceased, whichever is earlier.
(c) For purposes of this Section, a withdrawal is not considered to occur solely because
the Bmployer temporarily suspends contributions during a labor dispute involving its employees.
(d) In the case of a sale of an Employer, whether a withdrawal occurs shall be

determined consistent with the applicable provisions of the Act.

10.3  Amount of Liability for Complete Withdrawal
(a) " General. The amount of an Employer’s liability for a complete withdrawal shall be

its initial Hability amount, reduced in accordance with Section 10.3(b). The amount shall be
determined as of the end of the Plan Year preceding the date of the Employer’s withdrawal.
(b)  Initial Liability Amounts, The initial liability amount is: ‘

0} “01d” Employer. In the case of an Employer that was obligated to

contribute for any part of the Plan Year ended December 31, 1979, the sum of

(A) its proportional share of the balance of the Plan’s unfunded vested
liability as of December 31, 1979 plus,

(B)  the sum of its proportional share of the balance of the changes in the
Plan’s unfunded vested liability and of the reallocated kiability amounts for each Plan Year that
ended after December 31, 1979 and before the date of the Employer's withdrawal.

(2)  “New” Employer. In the case of any other Employer, the sum of its
proportional shares of the changes in the Plan’s unfunded vested liability and of the reallocated
amounts for each Plan Year that ended after December 31, 1979 and before the date of the
Employer’s withdrawal. . _

(C)  Unfunded Vested Liability Defined.
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_ (1)  For purposes of this Article, the term “vested benefit” means
a benefit for which a Participant has satisfied the conditions for entitlement under this Plan {other
than submission of a formal application, retirement, or completion of a required waiting period)
whether or not the benefit may. subsequently be reduced or suspended by a Plan amendment, an
occurrence of any condition, or operation of law and whether or not the benefit is considered
“vested” or “nontorfeitable” for any other purpose under the Plan.

(2)  The Plan’s liability for vested benefits as of & particular date
is the actuarial value of the vested benefits under this Plan as of that date. Actuarial value shall be
determined on the basis of methods and assumptions approved by the Board of Trustees for
purposes of this Article, upon recommendation of the Plan’s enrolled actuary.

(3)  The unfunded vested liability shall be the amount, not less than
zerd, determined by subtracting the value of the Plan’s assets from the Plan's liability for vested
benefits. The Plan’s assets are to be valued on the basis of rules adopted for this purpose by the
Board of Trustees upon recommendation of the enrolled actuary.

(d) Balance of Plan’s Unfunded Vested Liability. The balance of the Plan’s unfunded
vested liability as of December 31, 1979 is the amount determined as of December 31, 1979
reduced by five percent (5%) of such amount for each ‘succe'eding complete Plan Year.

(e) Annual Change in Unfunded Vested Liébﬂity.

(1)  The change in the Plan’s unfunded vested liability for a Plan Year is the
amount (which may be less than zero) determined by subtracting from the unfimded vested liability
as of the end of the Plan Year the sum of:

_ (A)  the balance (as of the end of the Plan Year) of the unfunded vested
liability as of December 31, 1979, plus
(B)  the sum of the balances (as of the end of the Plan Year) of the
changes in the unfunded vested liability for each Plan Year that ended after December 31, 1979
and before the Plan Year for which the change is determined.

(2)  The balance of the change in the Plan’s unfunded vested liability for a Plan

Year is the change in the Plan’s unfunded vested liability for that year reduced by five percent

(5%} of such amount for each succeeding complete Plan Year.
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(£ Reallocated Liability Amount. For each Plan Year ended after December 31, 1979
the reallocated liability amount is:

) any amount of unfunded vested liability assigned to a withdrawn Employer
that the Board of Trustees determine in the Plan Year to be uncollectible for reasons arising out of |
cases or proceedings under Title 11, United States Code, or similar proceedings;

2) - any amount of unfunded vested liability that the Board of Trustees
determine in the Plan Year shall not be assessed as a result of the limitations on liability described
in Sections 4209, 4219(c)(1)(B), or 4225 of the Act against an Employer to whom a noticé of
liability under Section 4219 of the Act has been sent; and '

(3)  any amount that the Board of Trustees determine to be uncollectible or
unassessable in the Plan Year for other reasons under standards not inconsistent with such
regulations as may be prescribed by PBGC. The balance of the reallocated liability amount for a
Plan Year is the reallocated liability amount for that year reduced by five percent (5%) of such
amount for each succeeding complete Plan Year.

(g)  Apportionment of Unfunded Liability to Employer that has Withdrawn.

(1)  Old Liability. An Employer’s ‘prbporﬁonal share of the balance. of the
Plan’s unfﬁnded vested lability as of December 31, 1979 shall be determined by multiplying the
balance of the Plan's unfunded vested liability as of that date by a fraction:

(A)  the numerator of which is the total contributions that the Employer
was obligated to make to the Plan for the five Plan Years ended December 31, 1979 and

(B) the denominator of which is the total of Employer contributions
reported in the audited financial statements of the Plan for the five Plan Years ended December 31,
1979.

2) Liability Changes and Reallocated Uncollectibles. An Employer’s
propbrtional share of thé change in the unfunded vested liabilities and of the reallocated liability
amount for a Plan Year ending after December 31, 1979 shall be determined by multiplying each
of those amounts, if any, as determined for a Plan Year by a fraction:

(A)  the numerator of which is the total contributions that the Employer
was obligated o make to the Plan for the Plan Year in which the change or reallocation arose and

the four preceding Plan Years (“Apportionment Base Period”); and
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(B) the denominator of which is the total adjusted Employer
contributions to the Plan with respect to the Apportionmeﬁt Base Period, determined as follows:

(1) The total contributions shall be all Employer contributions
actually received by the Plan in the Apportionment Base Period.

(ii)  Notwithstanding paragraph (i) of this paragraph (B), with
respect to any Plan Year ended on or before December 31, 1979, the total Employer contributions
shall be as reported in the annual audit reports of the Plan for those Plan Years. The total for any
Plan Year ending after December 31, 1979 shall be reduced by the amount of any Employer
contributions included, consistent with these provisions, in any previous annual total.

(3)  Certain Contributions Excluded. Notwithstanding paragraphs (1) and (2) of
this Subsection (g), the numerators of the fractions described in those ‘paragraphs shall not include
contributions that the Employer was obligated to make under a Collective Bargaining Agreement
for which there was a permanent cessation of the obligation to contribute before September 26,
1980, if and to the extent that the Employer demonstrates that its total contribution obligation
included contributions broperly allocable to such a collective bargaining agreement.

(h) Limitations on the Amount of Withdrawal Liability.

(D) Deductible. From the initial liability amoumt, there shall be deducted

the lesser of:

(A)  $50,000; or

(BY  3/4 of 1 percent of the Plan’s unfunded vested Hability as of the end
of the Plan Year preceding the Employer’s withdrawal, less the excess of the initial amount over
$100,000.

(2)  The amount of initial liability remaining after application of paragraph (1)
of t}ﬁs Subsection (h) shall be reduced, to ‘the extent applicable, in accordance with Section
4219(c)(1)B) of the Act. ‘

3) The amount of initial liability remaining after application of paragraph (1)
of this Subsection (h) shall be reduced in accordance with Section 4225 of the Act,- if and to the
extent that the Employer demonstrates that additional limitations under the Section apply.
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10.4 - Satisfaction of Withdrawal Liability

(a) Withdrawal liability shall be payable in instaliments, in accordance with Section
10.5. The total amount due in each twelve-month period beginning on the date of the first
installment shall be the product of:

(1)  the highest rate at which the Employer was obligated to contribute to the
'Plan in the period of ten consecutive Plan Years ending with the Plan Year in which the
| withdrawal occurred, multiplied by
l (2)  the Employer’s average annual contribution base for the three consecutive
Plan Years, within the ten consecutive Plan Years ending before the Plan Year in which the
withdrawal occurred, during which the Employer’s contribution base was the highest, except that
the number of installment payments due in the final year shall be reduced to assure that the total
payments will not exceed the Employer’s total amortized withdrawal Hability.

(b) If, in connection with the Employer’s withdrawal, the Plan transfers benefit
liabilities to another plan to which the Employer will contribute, the Emplbyef’s withdrawal
liability shall be reduced in an amount equal to the value of the unfunded vested benefits that are
transferred, determined as of the end of the Plan Year preceding the withdrawal on the same basis
as the 'detennination of the Plan’s unfunded vested liability under Section 10.3 hereof.

10.5 Notice and Collection of Withdrawal Liability

(a) General. Notice of withdrawal Hability, reconsideration, determination of the
amortization period, and the maximum years of payment shall be as provided in section 4219 of
the Act and in this Section 10.5.

(b) Arbitration. A dispute between an Employer and the Plan concemning a
determination of withdrawal liability shall be submitted to arbitration as provided in Section 4221
of the Act, to be conducted in accordance with rules adopted by the Board of Trustees not
inconsistent with regulations of the Pension Benefit Guaranty Corpofation. No issue éoncerning
the computation of withdrawal liability may be submitted for arbitration unless the matter has been
reviewed by the Trustees in accordance with Section 4219(b)2) of the Act and any Plan rules
adepted thereunder.

{©) Schedule of Payment.
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(1)  Withdrawal liability shall be paid in equal quarterly installments.
Notwithstanding the pendency of any review, arbitration or other proceedings, paymenf shall begin
on the first day of the month that begins at least ten days after the date notice of, and demand for,
payment is sent to the Employer. Interest shall accrue on any late payment from the date the
payment was dué until the date paid, at the rate described in Subsection (d)(?), below.

(2) If, following review, arbitration, or other proceedings, the amount of the
Employer’s withdrawal ]iabilits( is determined to be different from the amount set forth in the
notice and demand, adjustment shall be made by reducing or increasing the total number of
installment payments due. If the Employer has paid more than the amount finally determined to be
its withdrawal liability, the Plan shall refund the excess with iilterest at the rate used to determine
the amortization peric;d under Subsection (a) of this Section 10.5.

(d) Default.
(1) AnEmployer is in default on its withdrawal lability if:
(A)  any installment is not paid when due,
(B)  the Trustees have notified the Employer of its failure to pay the
liability on the date it was due, and
(C)  the Employer has failed to pay the past-due installment within 60
days after its receipt of the late-paymenfnotice. |

(2)  Interest shall be charged on any amount in default from the date the
payment was due to the date it is paid at an annual rate based on prevailing market rates for
comparable oﬁligations determined by the Board of Trustees in accordance with the regulations
prerscribed by the Pension Benefit Guaranty Corporation.

(3) Inthe case of a default on withdrawal liability, the Plan may require
immediate payment of some or all installments that would otherwise be due in the future.

(4)  In addition to the events described in paragraph (1) of this Subsection (d),
an Eroployer is in default if the Employer, voluntarily or involuntarily, shall petition or have a
petition filed against it to be adjudicated a bankrupt or insolvent and such petition is not vacated
within ten days, or, if a Receiver or Trustec shall be appointed for the- Employer’s business or
property and such appdinhnent is not vacated within ten days, or if a corporate reorganization of”

the Employer or an arrangement with its creditors shall be approved by a court under the Federal
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Bankruptcy Act, either as such Act exists or under any amendment or re-enactment thereof, or
under any other Act or Acts, either as a bénkrupt or as an insolvent, or if the Employer shall make
an assignment for the benefit of its creditors.

()  In any suit by the Board of Trustees to collect withdrawal liability, including a suit
to enforce an arbitrator’s award and a claim asserted by the Board of Trustees in an action brought
by an Employer or other party, if judgment is awarded in favor of the Plan, the Employer shall pay

-to the Plan, 1n addition to the unpaid liability and interest thereon as determined under Subsectlon
(d)(2) of this Section 10.5, liquidated damages equal to the greater of:

(1)  the amount of interest charged on the unpaid balance, or

(2)  twenty percent (20%) of the unpaid amount awarded. The Employer shall
also pay attorney’s fees and all costs incurred in the action, as awarded by the court. Nothing in
this Section shall be construed as a waiver or limitation of the Plan’s right to any other legal or
equitable relief. | ‘

(f)  Prepayment. An Employer may prepay all or part of its withdrawal liability,
without penalty.

(&) The Board of Trustees majz adopt rules providing other terms and conditions for an
Employer to satisfy its withdrawal liability. Such rules shall be ‘consistent with the purposes and
standards of the Act, and shall not be inconsistent with regulations of the Pension Benefit Guaranty
Corporation.

(h) Other Terms and Conditions. The Board of Trustees may require that an Employer
to post a bond or provide the Plan other security for payment of its withdrawal liability, if:

(1)  the Employer’s payment schedule would extend for longer than eighteen
months;
(2)  the Employer is the subject of a petition under the Bankruptcy Code, or
similar proceedings under state or other federal laws; or
| (3)  substantially all of the Employer’s assets are sold, distributed or transferred
- out of the jurisdiction of the courts of the United States.

10.6  Partial Withdrawal
(a) - Definition. Except as otherwise provided in this Section, there is a partial
Wlthdrawal by an Employer on the last day of a Plan Year if for such Plan Year:
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(1)  thereis a 70-percent contribution decline, or
(2)  thereis a partial cessation of the Employer’s contribution obligation.
(b) Further Definition. For purposes of Subsection (a):
| (1)(A) There is a 70-percent contribution decline for any Plan Year if
during each Plan Year in the three-year testing period the hours on the basis of which the Employer
is obligated to contribute to the Plan do not exceed 30 percent of such hours for the high base year.
{B) For purposes of paragraph (A):

(D The term “three-year testing period” means the period
consisting of the Plan Year and the immediately preceding two Plan Years.

(i)  The number of hours referred to in paragraph (A) for the
high base year is the average number of such hours for the two Plan Years for which they were the
highest within the five Plan Years immediately preceding the beginning of the three-year test
period. The pertinent hours for Plan Years ended before December 31, 1979 shall be deemed to be |
equal to the Employer’s hours for the Plan Year ended December 31, 1979.

(iii) Covered hours or work under a Collective Bargaining
Agreement with respect to which the Employer’s contribution obligation permanently oeasedl
before September 26, 1980, or at a facility for which the Employer permanently ceased to be
obligated to contribute (or permanently ceased all covered operations) before September 26, 1980, -
~ shall not be taken into account if, and fo the extent that, the Employer demonstrates the number of
hours allocable to such agreements or facility.

(2)(A) There is a partial cessation of the Employer’s contribution obligation
for the Plan Year if, during such year:

D the Employer permanently ceases to have an obligation to
contribute under one or more, but fewer than all, collective bargaining agreements under which the
Employer has been obligated to contribute under the Plan but continues to perform work in the
jurisdiction of the Collective Bargaining Agreement of the type for which contributions were
previousiy required or transfers such work to another location, or

(ii)  the Employer permanently ceases to have an obligation to

contribute under the Plan with respect to work performed at one or more, but fewer than all, of its
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facilities, but continues to perform work at the facility of the type for which the obligation to
contribute ceases.

(B) For purposes of paragraph (A), a cessation of obligations under a
Collective Bargaining Agreement shall not be considered to have occurred solely because one

Agreement that requires contributions to the Plan has been substituted for another such Agreement.

10.7 Liability Adjustments and Abatement

(a) Successive Withdrawals. If, after a partial withdrawal, an Employer again incurs
lability for a complete or partial withdrawal, the liability incurred as a result of the later
withdrawal(s) shall be adjusted to the extent necessary to avoid duplication of liability.

(b)  Abatement of Partial Withdrawal Liability. The liability of an Employer for a
partial withdrawal under Section 10.6(a)(1) shall be reduced or eliminated in accordance with
Section 4208 of the Act.

(c) Abatement after renewed or increased participation. If an Employer that has.

withdrawn from the Plan later renews the obligation to contribute, the unpaid balance of the
Employer’s liability incurred on account of the earlier withdrawal shall be reduced in accordance
with rules adopted by the Board of Trustees pursuant to regulations of the Pension Benefit

Guaranty Corporation.

10.8 Mass Withdrawal
Notwithstanding any other provision of this Article, if all or substantially all contributing

Employers withdraw from the Plan pursuant to an agreement or arrangement, as determined under
Sections 4209 and 4219(c)(1)(D) of the Act, the withdrawal liability of each such Employer shall

be adjusted in accordance with such Sections of the Act.

109 Notice to Employers

(a) Any notice that must be given to an Employer under this Article or under Subtitle E
of Title IV of the Act shall be effective if given to the specific member of a commonly controlled
group that has or has had the obligation to contribute under the Plan.
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(b)  Notice also shall be given to any other member of the controlled group that the
Employer identifies and designates to receive notices hereunder, in accordance with a procedure

adopted by the Board of Trustees.

10.10 Zero Unfunded Present Value of Vested Benefits

Effective January 1, 1995, in the event the Plan’s enrolled actuary determines that as of
December 31 of any year the unfunded present value of vested benefits for withdrawal Lability
purposes is zero, then the unamortized amount of the Plan’s unfunded vested benefits determined
as of the Plan Year ended December 31, 1979, as determined under Section 4211(b)(3) of the Act,
the unamortized amounts of changes in the Plan’s unfunded vested benefits for Plan Years ending
after December 31, 1979, as determined and Section 4211(b)(2) of the Act, and the unamortized
amounts of the reallocated unfunded vested benefits, as determined under Section 4211(b)(4) of
the Act, shall ail become “0”,

Article XI
Miscellaneous

11.1  Participant’s Rights

This Plan shall not be deemed to constitute a contract between any Employer and any
Participant; Eligible Employee or employee or to be a consideration or an inducement for the
employment of any Participant, Eligible Employee or employee. Nothing contained in this Plan
shall be deemed to give any Participant, Eligible Employee or employee the right to be retained in
the service of any Employer or to interfere with the right of any Employer to discharge any
Participant, Eligible Employee or employee at any time regardless of the effect which such
discharge shall have upon him as a Participant of this Plan.

11.2  Alienation

(2) Subject to the exceptions provided below, no benefit which shall be payable out of
the Trust Fund to any pérson (including a Participant or his Beneficiary) shall be subject in any
manner to anticipation, alienation, sale, transfer, assignment, pledge, encumbrance, or charge, and
any attempt to anticipate, alienate, sell, transfer, assign, pledge, encumber, or charge the same shall

be void; and no such benefit shall in any manner be liable for, or subject to, the debts, contracts,
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liabilities, engagements, or torts of any such person, nor shall it be subject to attachment or legal
proces.s for or against such person, and the same shall not be recognized by the Plan
Administrator, except to such extent as may be required by law.
b Section 11.2(a) shall not apply to a “qualified domestic relations order” defined in
Code Section 414(p). The Plan Administrator shall establish a written procedure to determine the
qualified status of domestic relations orders and to administer distributions under such qualified
orders. Further, to the extent provided under a “qualified domestic relations order”, a former
spouse of a Participant shall be treated as the Spouse or surviving Spouse for all purposes under the
Plan.
Effective April 6, 2007, a domestic relations order that otherwise satisfies the requirements
for a qualified domestic relations order (“QDRO™) shall not fail to be a QDRO:’
(a)  solely because the order is issued after, or revised, another domestic
relations order or QDRO; or | |
(b)  solely because of the time af which the order is issued, including issuance

after the Annuity Starting Date or after the Participant’s death,

All rights and benefits, including elections, provided to a Participant shall be subject to the
rights afforded to any “alternate payee” under a “qualified domestic relations order.” Furthermore,
a distribution to an “alternate payee” shall be pérmitted if such distribution is authorized by a
“qualified domestic relations order,” even if the affected Participant has not reached the Earliest
Retirement Age. For the purposes of this Section 11.2, “alternate payee” shall have the meaning

set forth under Code Section 414(p).

11.3 Construction of Plan

This Plan shall be construed and enforced according to the Act and the laws of the
Commonwealth of Pennsylvania, other than its laws respecting choice of law, to the extent not

preempted by the Act.

11.4 Gender and Number

Wherever any words are used herein in the masculine, feminine or neuter gender, they shall

be construed as though they were also used in another gender in all cases where they would so
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-

apply, and whenever any words are used herein in the singular or plural form, they shall be

construed as though they were also used in the other form in all cases where they would so apply.

11.5 Legal Action

In the event any claim, suit, or proceeding is brought regarding the Plan established
hereunder to which the Plan Administrator may be a party, and such claim, suit, or proceeding is
resolved in favor of the Plan Administrator, the Plan Administrator shall be entitled to be
retmbursed from the Trust Fund for any and all costs, attorney’s fees, and other expenses
pertaining thereto incurred by the Plan Administrator for which the Plan Administrator shall have

become liable,

11.6 Prohibition Against Diversion of Funds

(a) Except as provided below and otherwise specifically permitted by law, it shall be
impossible by operation of the Plan by termination, by power of revocation or amendment, by the
happening of any contingency, by collateral arrangement or by any other means, for any part of the
corpus or income of any Trust Fund maintained pursuant to the Trust Agreement or any funds
contributed thereto to be used for, 6r diverted to, purposes other than the exclusive benefit of
Participants,'Retired Participants, Terminated Participants or their Beneficiaries.

(b)  In the event an Employer shall make an excessive contribution under a mistake of
fact pursuant to Section 403(c)}2)(A) of the Act, the Employer may demand repayment of such
excessiﬁre contribution at any time within one year following the time of payment and the Board of

Trustees shall return such amount to the Employer within the one-year period.

11.7 Bonding

Every Fiduciary, ‘except a bank or an insurance company, unless exempted by the Act and:
regulations thereunder, shall be bonded in an amount not less than 10% of the amount of the funds
such Fiduciary handles; provided, however, that the minimum bond shall be $1,000 and the
maximum boﬁd, $500,000. The amount of funds handled shall be determined at the beginning of
each Plan Year by the amount of funds handled by such person, group, or class to be covered and
their predecessors, if any, during the preceding Plan Year, or if there is no preceding Plan Year,

then by the amount of the funds to be handled during the then current year. The bond shall provide
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protection to the Plan against any loss by reason of acts of fraud or dishonesty by the Fiduciary
alone or in connivance with others. The surety shall be a corporate surety compa:njz' (as such term
is used in Act Section 412(a)(2)), and the bond shall be in a form approved by the Secretary of
Labor. Notwithstanding anything in the Plan to the contrary, the cost of such bonds shall be an
expense of and be paid from the Fund.

11.8 Receipt and Release for Payments

Any payment to any Participant, his legal representative, Beneficiary, or to any guardian or
committee appointed for such Participant or Beneficiary in accordance with the provisions of the
Plan, shall, to the extent thereof, be in full satisfaction of all claims hereunder against the Board of
Trustees and the Participant’s Employer, either of whom may require such Participant, legal
representative, Beneficiary, guardian or committee, as a condition precedent to such payment, to

execute a receipt and release thereof in such form as shall be determined by the Board of Trustees.

11.9 Hea‘dihgs

The headings and subheadings of this Plan have been inserted for convenience of reference

and are to be ignored in any construction of the provisions hereof.

Article X11

Minimum Distribution Requirements

12.1 Generxal Ru_les

(a) Effective Date. The provisions of this Article shall apply for purposes of
determining required minimum distributions for calendar years ‘beginm'ﬂg with the 2003 calendar
year. A |

(b) Precedence. The requirements of this Article will take precedence over any
inconsistent provisions of the Plan. |

(c) Requirements of Regulations Incorporated. All distributions required under this
Article shall be determined and made in accordance with the Regulations under Code Section
401(2)(9).
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122  Time and Manner of Distribution

(a) Required Beginning Date. The Participant’s entire interest shall be distributed, or
begin to be distributed, to the Participant no later than the Participant’s Required Beginning Date.

(b)  Death of Participant Before Distributions Begin. If the Participant dies before
distributions begin, the Participant’s entire interest shall be distributed, or begin to be distributed,
no later than as follows: |

(1)  If the Participant’s surviving Spouse is the Participant’s sole designated
Beneficiary, then distributions to the surviving Spouse shall begin by December 31 of the calendar
year immediately following the calendar year in which the Participant died, or by December 31 of
the calendar year in which the Participant would have attained age 70%, if later.

(2) I the Participant’s surviving Spouse is not the Participant’s sole designated
Beneficiary, then except as provided in Section 12.2(b)(3), distributions to the designated
Beneficiary shall begin by December 31 of the calendar year immediately following the calendar
year in which the Participant died. '

(3)  If there is no designated Beneficiary as of September 30 of the year
following the year of the Participant’s death, the Participant’s entire interest shall be distributed by
December 31 of the calendar year containing the fifth anniversary of the Participant’s death.

(4)  If the Participant’s surviving Spouse is the Participant’s sole designated
Beneficiary and the surviving Spouse dies after the Participant but before distributions to the
surviving Spouse begins, this Section 12.2, other than Section 12.2(b), shall apply as if the

surviving Spouse were the Participant.

For purposes of this Section 12.2(b) and Section 12.5, distributions are considered
to begin on the Participant’s Required Beginning Date (or if Section 12.2(b)(iv) applies, the date
. distributions are required to begin to the surviving Spouse under Section 12.2(b)(1)). If annuity
payments irrevocably commence to the Participant before the Participant’s Required Beginning
Date (or the Participant’s surviving Spouse before the date distributions are required to begin to the
surviving Spouse under Section 12.2(b)(1)) the date distributions are considered to begin is the
date distributions actually commence.
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(c) Forms of Distribution. Unless the Participant’s interest is distributed in a single
sum on or before the Required Beginning Date, as of the first distribution calendar year
distributions shall be made in accordance with Sections 12.3 and 12.4 and 12.5 of this Article.

12.3 Determination of Amount to be Distributed Each Year

(a) General Annuity Requirements. If the Participant’s interest is paid in the form of
annuity distributions under the Plan, payments under the annuity shall satisfy the following
requirements: |

(1)  The annuity distributions shall be paid in periodic payments made at
mtervals not longer than one year;

(2)  the distribution period shall be over a life (or lives) or over a period certain
not longer than the period described in Section 12.4 or 12.5;

(3)  once payments have begun over a period certain, the period certain shall not
be changed even if the period certain is shorter than the maximum permitted;

(4)  payments shall either be non-increasing or increase only as follows:

(1) by an annual percentage increase that does not exceed the annual -
percentage increase in a cost-of-living index that is based on prices of all items and issued by the
Bureau of Labor Statistics;

(i)  to the extent of the reduction in the amount of the Participant’s
payments to provide for a survivor benefit upon death, but only if the Beneficiary whose life was
‘being used to determine the distm'butioﬁ period described in Section 12.4 dies or is no-longer the
Participant’s Beneficiary pursuant to a qualified domestic relations order within the meaning of
Code Section 414(p}; or

(iii)  to pay increased benefits that result from a Plan amendment.

(b) Amount Required to be Distributed by Required Beginning Date. The amount that
must be distributed on or before the Participant’s Required Beginning Date (or, if the Participant
dies before distributions begin, the date distributions are required to begin under Section 12.2(b)(1)
or (2)) is the paymient that is required for one payment interval. The second payment need not be '
made until the end of the next payment interval even if that payment interval ends in the next
calendar year. Payment intervals are the periods for which payments are received, e.g., bi--

monthly, monthly, semi-annually, or annually. All of the Participant’s benefit accruals as of the
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last day of the first distribution calendar year shall be included in the calculation of the amount of
the annuity payments for payment intervals ending on or after the Participant’s Required
Beginning Date.

(c) Additional Accruals After First Distribution Calendar Year. Any additional
benefits accruing to the Participant in a calendar year after the first distribution calendar year shall
be distributed beginning with the first payment interval ending in the calendar year immediately

following the calendar year in which such amount accrues.

12.4 Requirements for Annuity Distributions that Commence During Participant’s
Lifetime

(a) Joint Life Annuities Where the Beneficiary is Not the Participant’s Spouse. If the
Participant’s interest is being distributed in the form of a joint and survivor annuity for the joint
lives of the Participant and non-Spouse Beneficiary, annuity payments to be made on or after the
Participant’s Required Beginning Date to the designated Beﬁeﬁciary after the Participant’s death
must not at any time eﬁceed the applicable percentage of the anniuity payment for such period that
would have been payable to the Participant using the table set forth in Q&A-2 of Regulation
Section 1.401(a)(9)-6T. If the form of distribution combines a joint and survivor annuity for the
joint lives of the Participant and a non-Spéuse Beneficiary and a period certain annuity, the
requirement in the preceding sentence shall apply to annuity payments to be made to the
designated Beneficiary after the expiration of the period certain.

(b) Period Certain Annuities. Unless the Participant’s Spouse is the sole designated
Beneficiary and the form of distribution is a period certain and no life annuity, the period certain
for an annuity distribution commencing during the Participant’s lifetimé may not exceed the
applicable distribution period for the Participant under the Uniform Lifetime Table set forth in
Regulation Section 1.401(a)(9)-9 for the calendar year that contains the Annuity Starting Date. If
the Annuity Starting Date precedes the year in which the Participant reaches age 70, the applicable
distribution period for the Participant is the distribution period for age 70 under the Uniform
Lifetime Table set forth in Regulation Section 1.401(a)(9)-9 plus the excess of 70 over the age of
the Participant as of the Participant’s birthday in the year that contains the Annuity Starting Date.
If the Participant’s Spouse is the Participant’s sole designated Beneficiary and the form of

distribution is a period certain and no life annuity, the period certain may not exceed the longer of
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the Participant’s applicable distribution period, as.detemljned under this Section 12.4(b), or the
joint life and last survivor expectancy of the Participant and the Participant’s Spouse as determined
under the Joint and Last Survivor Table set forth in Regulation Section 1.401(a}(9)-9, using the
Participant’s and Spouse’s attained ages as of the Participant’s and Spouse’s birthdays in the
calendar year that contains the Annuity Starting Date.

12.5 Requirements For Minimum Distributions Where Participant Dies Before Date
Distributions Begin

(é) Participant Survived by Designated Beneficiary. If the Participant dies before the
date distribution of his or her interest begins and there is a designated Beneficiary, the Participant’s
entire interest shall be distributed, beginning no later than the time described in Section 12.2(b)(1)
or (2), over the life of the designated Beneficiary or over a period certain not exceeding:

(1)  unless the Annuity Starting Date is before the first distribution calendar
year, the life expectancy of the designated Beneficiary determined using the Beneficiary’s age as
of the Beneficiary’s birthday in the calendar year immediately following the calendar year of the
Participant’s death; or _

(2)  ifthe Annuity Starting Date is before the first distribution calendar year, the
life expectancy of the designated Beneficiary determined using the Beneficiary’s age as of the
Beneficiary’s birthday in the calendar year that contains the Annuity Starting Date.

(b)  No Designated Beneficiary. If the Participant dies before the date distributions
begin and there is no designated Beneficiary as of September 30 of the year following the year of
the Participant’s death, distribution of the Participant’s entire interest shall be completed by
December 31 of the calendar year containing the fifth anniversary of the Participant’s death.

{c) Death of Surviving Spouse Before Distributions to Surviving Spouses Begin. If the
Participant dies before the date distribution of his or her interest begins, the Participant’s surviving
Spouse is the Participant’s sole designated Beneficiary, and the surviving Spouse dies before
distributions to the surviving Spouse begin, this Section 12.5 shall apply as if the surviving Spouse
were the Participant, except that the time by which distributions must begin will be determined
without regard to Section 12.2(b)(1).
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12.6 Definitions

(8  Designated Beneficiary. The individual who is designsted as the Beneficiary under
Section 5.3 and is the designated Beneficiary under Code Section 401(2)(9) and Regulation Section
1.401(@)(9)-1, Q&A4. |

(6)  Distibution calendar year. A calendar year for which & minimum distribution. is
required. For distibutions beginning before the Participant’s death, the first distribution calendar
yoar is the calendar year immediatsly preceding the calendar year which contains the Participant’s
Required Begimning Date. For distributions beginning afier the Participant's death, the Hrst
distribution calendar year is the célendar year in which distributions are required to begin pursuant
to Section 12.2(b).

()  Life expectancy. Life expectancy as computed by use of the Single Life Table in

Regulation Section 1.401(2)(9)-9.
(d  Required Beginming Date. The date specified in Seetion 1.30,

. IN WITNESS WHERREOF, the parties hereto have cansed this Plan document to be executed this
day of ,201__ '

EMPLOYER ‘IRUS;IBES
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Robert Schaffer
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Schedule A
Actuarial Equivalents

The following actuarial assumptions shall be used for determining Actuarial Equivalent
forms of benefit, except as specified to the contrary in the Plan.
1. Optional Forms and Equivalencies not Specified Below

(a) Life Expectancy -- in accordance with the mortality rates set forth in the
1984 Unisex Penston Mortality Table for males. ’

(b)  Interest -- 7.0% per annum, compounded annually.

2. Lump Sum Amounts

(a)  Effective on or after January 1, 2008, for purposes of calculating the ump
sum amounts and for adjusting benefits or limitations under Code Section 415, the mortality
assumption is based on the prescribed mortality table under code section 417(e)(3)}(B) (“applicable
mortality table”), and interest rate under Code Section 417(e)(3)(C), for the second calendar month
preceding the Plan Year in which the distribution occurs (“applicable interest ratc™).

(b)  With respect to the calculation of lump sum amounts on or after January 1,
2001and before January 1, 2008, the following assumptions shall be used to convert a 5-Year
Certain and Life Annuity to an equivalent lump sum amount. _

(i) The lump sum amount shall be the present value of the 5 Year
Certain and Life Annuity which is the normal form of benefit payable at the Participant’s Normal
Retireinent Date, as defined in the Plan, calculated by using the “applicable interest rate” and the
“applicable mortality table.” The value of subsidized Early Retirement benefits and optional forms
of payment, including the Qualified Joint and Suryivor Annuity option, shall be ignored in
determining the amount of a lump sum amount. '

(ii)  Effective January 1, 2001, for purposes of calculating present value,
the following definitions shall apply. The “applicable interest rate” shall be the annual rate of
interest on 30-year Treasury securities, as determined by Regulations or other Internal Revenue
Service guidance for this purpose, during the second month precedjng the Plan Year in which the
distribution occurs. The “applicable mortality table” shall be the prevailing Commissioner’s.
Sfandard Mortality Table, as described in Revenue Ruling 95-6. Notwithstanding any other Plan
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provisions to the contrary, the “applicable mortality table” for the reason set forth herein shall be
the Table prescribed in Rev Ruling 2001-62.

(iii) ~ With respect to any distribution with an Annuity Starting Date that
occurs within the 12-month period beginning on Janmary 1, 2001, the distribution shall be the
greater of the amount that would be determined under the Plan using the assumptions described in
Section 2(b) of this Appendix or the amount determined using the assumptions described in this
Section 2(a) of this Appendix. .

(b) With respect to the calculation of lump sum amounts prior to January 1,
2001, the following assumptions shall be used to convert a 5 Year Certain and Life Annuity fo an’
equivalent lump sum amount.

The lump sum amount shall be the present value of the 5 Year Certain and
Life Annuity which is the pormal form of benefit payable at the Participant’s Normal Retirement
Date, as defined in the Plan, calculated by using the 1983 Group Annuity Mortality Table and the
interest rate with réspect to distributions shall be the interest rate which would be used as of the
first day of the Plan Year preceding or coincident with the date of the distribution by the Pension
Benefit Guaranty Corporation for purposes of determining the present value of a lump sum
distribution on plan termination. The value of subsidized Harly Retirement benefits and optional
forms of payment, including the Qualified Joint and Survivor Annuity option, shall be ignored in

determining the amount of a single-sum amount.
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Qualified Joint and Survivor Annuity

Factors to Convert a Benefit Payable as a 5 Year Certain and Life Annuity to a
Pop-Up Joint-and-50% Survivor Annuity

Joint & 50% Pop-Up
Age of Spouse

20 or more years older than Participant 1.00
15-19 years older than Participant 98
10-14 years older than Participant 97
5-9 years older than Participant 94
0-4 years older than Participant 90
0-4 years younger than Participant 90
5-9 years younger than Participant 26
10-14 years younger than Participant - 84
15-19 years younger than Participant 31
20 or more years younger than Participant 80
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Qualified Optional Survivor Annuity

Factors to Convert a Benefit Payable as a 5 Year Certain and Life Annuity to a
Pop-Up Joint-and-75% Survivor Annuity

Joint & 75% fop-—Up
Age of Spouse

20 or more years older than Participant 56
15-19 years older than Participant 93
10-14 years older than Participant 91
5-9 years older than Participant .87
0-4 years older than Participant 82
0-4 vears younger than Participant 0
5-9 years younger than Participant 77
" 10-14 years younger than Participant 74
15-19 years younger than Participant 70
20 or more years younger than Participant 69
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Joint and 100% Surviver Annuity
Factors to Convert a Benefit Payable as a 5 Year Certain and Life Annuity to a
Pop-Up Joint & 100% Survivor Benefit
Age of Spouse Joint & 100% Pop—ﬁp
20 or more years older than Participart 94
15-19 years older than Participant 91
. 10-14 years older than Participant .88
5-9 years older than Participant .83
0-4 years older than Participant 77
0-4 years younger than Participant 77
5-9 years younger than Participant ‘ 71
10-14 years younger than Participant 67
15-19 vears younger than Participant 63
20 or more years younger than Participant .01
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Factors to Convert a Benefit Payable as a 5 Year Certain and
Life Annuity to a 10 Year Certain and Life Annuity
I Ageor 120-Month Age of 120-Month
Participant Certain and Life Participant Certain and Life
Annuity Annuity

50 0.9857 71 0.8507
51 0.9842 72 0.8808
52 0.9825 73 0.8703
33 0.9806 74 0.8590
54 0.9786 75 0.8472
55 0.9764 76 0.8348
56 0.9738 77 0.8220
57 0.9710 78 0.8088
58 0.9679 79 0.7953
59 0.9645 80 0.7814
60 0.9607 81 0.7674

" 61 0.9565 82 0.7533
62 0.9520 83 0.7392
63 0.9470 84 0.7251
64 0.9417 85 0.7111
65 0.9360 86 0.6974
66 "0.9298 87 0.6841
67 0.9232 88 0.6713
68 0.9161 89 0.6592 -
69 0.9083 90 0.647%
70 0.8999
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Factors to Convert a Benefit Payable as a 5 Year Certain and

Life Annuity to a 50% Joint and Survivor Annuity

This table is effective for calculations made prior to January 1, 1999

Age of Beneficiary

Joint and 50% Survivor

20 or more years older than Participant
15-19 years older than Participant
10-14 years older than Participant

5-9 years older than Participant
0-4 years older than Participant

0-4 years younger than Participant
5-9 years younger than Participant
10-14 years younger than Participant
15-19 vears younger than Participant

20 or more years younger than Participant

1.00
98
97
94
90

80
.86
.84
81
80
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Factors to Convert a Benefit Payable as a 60-Month Certain and Life Annuity
to a "Pop-Up"" Joint and Survivor Annuity
This table is effective for calculations made prior to January 1, 1999
Age of Beneficiary Joint & 50% * Joint & 100%
Pop-Up Pop-Up
20 or more years older than Participant 98 94
15-19 years older than Participant 96 ' 91
10-14 vears older than Participant 85 .88
5-9 years older than Participant 92 .83
0-4 vears older than Participant .88 a7
0-4 years younger than Participant .88 77
5-9 years younger than Participant : 84 Ui
10-14 years younger than Participant , 82 67
15-19 years younger than Participant 79 63
20 or more years younger than Partictpant 78 61

ra

Instructions for Table

Find the Age difference between the Spouse and the Participant. Multiply the single-life form by the factor
to obtain Participant’s benefit.
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Schedule B
Schedule of Benefits

The Participant’s Accrued Benefit, payable at his Normal Retirement Date, is a monthly pension
equal to the product of the Participant’s Benefit Accrual Rate times his Years of Credited Service.

Employer Hourly Benefit
Contribution Rate Accrual Rate
$ .05 per hour $ 2.60
$ .11 per hour 4.00
$ .14 per hour 5.00
$ .18 per hour 6.00
$ .21 per hour 7.00
u $ .24 per hour 8.00
$ .30 per hour 10.00
$ .36 per hour 12.00
$ .41 per hour . 14.00
$ .42 per hour 14.00
$ .46 per hour 16.00
$ .48 per hour 16.50 .
$ .54 per hour 18.00
$ .60 per hour 20.00
$ .63 per hour 21.00
$ .75 per hour ) 25.00
$ .87 per hour 29.00
$1.80 per hour 60.00
Each additional 3¢ 1.00
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12.6 Definitions

(a) Designated Beneficiary. The individual who is designated as the Beneficiary under
Section 5.3 and is the designated Beneficiary under Code Section 401(a)(9) and Regulation Section
1.401(a)(9)-1, Q&A-4.

() Distribution calendar year. A calendar year for which a mlmmum distribution is
required. For distributions beginning before the Participant’s death, the first distribution calendar
year is the calendar year immediately preceding the calendar year which contains the Participant’s
Required Beginning Date. For distributions beginning after the Participant’s death, the first
distribution calendar year is the calendar year in which distributions are required to begin pursuant
to Section 12.2(b).

{c) Life expectancy. Life expectancy as computed by use of the Single Life Table in
Regulation Section 1.401(a)(9)-9.

(d) Required Beginning Date. The date specified in Section 1.30.

IN WITNESS WHEREOF, the parties hereto have caused this Plan document to be executed this
day of , 201 '

EMPLOYER TRUSTEES “UNION TRU TEES

William Bregman

: 7 4 ’”J F w? -

Michéel Ferman

Robert Schaffer
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Morton Simkins Edina DeCarlo
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Kenneth Gordon Michael Connell
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12.6  Definitions

(a) Designated Beneficiary. The individual who is designated as the Beneficiary under
Section 5.3 and is the designated Beneficiary under Code Section 401(a)(9) and Regulation Section
1.401(a)(9)-1, Q&A-4.

(b)  Distribution calendar year. A calendar year for which a minimum distribution is
required. For distributions begimming before the Participant’s death, the first distribution calendar
year is the calendar year immediately preceding the calendar year which contains the Participant’s
Required Beginning Date. For distributions beginning after the Participant’s death, the first
distribution calendar year is the calendar year in which distributions are required to begin pursuant
to Section 12.2(b).

(c)  Life expectancy. Life expectancy as computed by use of the Single Life Table in
Regulation Section 1.401(a)(9)-9.

(d)  Required Beginning Date. The date specified in Section 1.30.

IN WITNESS WHEREQF, the parties hereto have caused this Plan document to be executed this

day of — 201
EMPLOYER TRUSTEES UNION TRUSTEES
William Bregman Carlo Simone
Michael Ferman Mario Tatom
Robert Schaffer - Jimmie Nolan
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Morton Simkins Edina DeCarlo

Kenneth Gordon Michael Connell
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Morton Simkins

Ko =f O

Kenneth Gordon

N .
R D ;:_(m el

Edina DeCarlo

%/f/ / /jéw L F

/Nﬁchael Comell
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12.6 Definitions

(®) Designated Beneficiary. The individual who is designated as the Beneficiary under
Section 5.3 and is the designated Beneficiary under Code Section 401(a)(9) and Regulation Section
1.401(a)(9)-1, Q&A-4.

(b)  Distribution calendar year. A calendar year for which a rmmmum distribution is
required. For distributions beginning before the Participant’s death, the first distribution calendar
year is the calendar year immediately preceding the calendar year which contains the Participant’s
Required Beginning Date. For distributions beginning after the Participant’s death, the first
distribution calendar year is the calendar year in which distributions are required to begin pursuant
to Section 12.2(b).

(c) Life expectancy. Life expectancy as computed by use of the Single Life Table in
Regulation Section 1.401(a)(9)-9.

(d) Required Beginning Date. The date specified in Section 1.30.

IN WITNESS WHEREQF, the parties hereto have caused this Plan document to be executed this
day of ,201 '

EMPLOYER TRUSTEES

f%zﬁ

/: 5@/ ﬁfifww

Michael Ferman

Robert Schaffer ..m} mie Nolan
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